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Warren H. Wagner 


Born fourteen miles from Reading, Pennsylvania, on ground hog 
day (February 2, 1887) two days before the original Act to Regulate 
Commerce was approved. When three years old his family moved to 
Washington, D. C., where he has lived since except for a few years in 
Philadelphia, Pennsylvania, New York, N. Y., and Chicago, Illinois. 
He holds the degrees of L.L.B. and L.L.M. from Georgetown University. 
In his third year at law school he received the Edward Thompson prize 
of the American and English Encyclopedia of Law for the best essay 
on a subject assigned by the faculty. He is a member of the Bars of the 
District of Columbia, Illinois and the Supreme Court of the United 
States. 

He was Secretary to Edward A. Moseley, the first Secretary of the 
Interstate Commerce Commission, for three years. He was also the 
first minute clerk of the Commission—the first three years of the con- 
ference rulings of the Commission were the outgrowth of his minutes. 

Thereafter he served as a law clerk in the Post Office Department ; 
and as Examiner in the Naturalization Service at Philadelphia, Penn- 
sylvania, New York and Chicago. For a few years he was Chief Nat- 
uralization Examiner of the Chicago District and at headquarters in 
Washington. 

After passing the examination for examinership with the Interstate 
Commerce Commission, he returned to the Commission as an Examiner. 
When he resigned from the Commission he was Assistant Chief Ex- 
aminer. 

He has served as Chairman of the Committee on Education for 
Practice of the Association ; and for the last few years has been Editor- 
in-Chief of the ICC Practitioners’ Journal. 











Warren H. Wagner Made President of 
Association For Year 1943-44 


Executive Committee Also Selected Other Officers 


The 14th Annual Meeting of the Association of Interstate Commerce 
Commission Practitioners, which, under normal conditions would have 
been held in the fall of 1943, was cancelled by direction of the Execv- 
tive Committee (see September JourNAL, page 1035). Therefore, it 
became necessary for that Committee to meet and take such action as 
seemed appropriate to comply with the By-Laws of the Association. 

The Committee met in Washington, D. C., in the office of Mr. 
Charles E. Bell, Treasurer, at two o'clock, October 22, 1943. At that 
time Committee Reports for the year 1942-43 were approved as pub- 
lished in the September issue of the JOURNAL. 

The followi ing reports were adopted as submitted by the Commit- 
tees and printed in the September JOURNAL: 


Edueation for Practice 

Membership 

Memorials 

Procedure 

Professional Ethics and Grievances 

Board of Editors of the I. C. C. Practitioners’ Journal 

Legislation 

Practice before Regulatory Bodies of States & Federal 
Government and on Unauthorized Practice of Law. 


The Treasurer’s report was also received and approved. 

In connection with the Report of the Special Committee on the 
Revision of ihe Constitution and By-Laws of the Association, the Ex- 
ecutive Committee directed that there should be submitted to the mem- 
bership for a mail vote! the recommendation of the Special Committee 
that the Association be incorporated and that Article I of our Con- 
stitution shali be changed to read: 


‘*Article I—Name—This Association shall be known as As 
sociation of Interstate Commerce Commission Practitioners, Inc., 
and shall be incorporated as a non-profit organization under the 
laws of the District of Columbia.”’ 


and in the event of an affirmative vote steps shall be taken to incorpor- 
ate the Association. 

The Report of the Special Committee on Legislation was adopted as 
printed at page 1052 of the September JOURNAL. However, in con- 
nection with pending legislation, and in view of the recommendations 





1 This and other mail votes referred to herein will be circulated to the member- 
ship in the near future. 
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of the New England and San Francisco Chapters, as appearing at pages 
99 and 90 of the October JourNaL, the Executive Committee adopted 
the following resolution : 


WHEREAS, Several! Bills have been introduced in Congress 
providing in one form or another for the attainment of uniformity 


erce in freight rates by legislative action ; 
lave AND WHEREAS, The Interstate Commerce Commission has 
ecu- authority under existing statutes to prescribe the level and rela- 
>, it tionship of freight rates, including authority to require such degree 
n as of uniformity as is justified by the facts of record, and has exercised 
n. such authority in a manner highly satisfactory to the public; 
Mr. AND WHEREAS, The legislating of freight rates or of freight 
that rate relationships involves the danger of injecting political consider- 
pub- ations into the making of rates; 

AND WHEREAS, The making of rates in the public interest 
umit- requires the exercise of expert judgment after full hearing; 


THEREFORE, BE IT RESOLVED, That the Association of 
Interstate Commerce Commission Practitioners go on record as op- 
posing all bills now pending, and any similar bills introduced, pro- 
viding for legislative rate-making. 

AND, BE IT FURTHER RESOLVED, That the Legislative 
Committee be directed to submit this resolution and the vote of 
the membership thereon to the appropriate committees of the United 
States Senate and House of Representatives. 


The Executive Committee directed that the membership be asked 
to vote on a motion to make the Committee on Lgislation a standing 
committee of the Association instead of a special committee as heretofore. 

th The Executive Committee also recommended that the Committee 
" ik on Printing & Publicity be abolished in view of the fact that its activi- 
@ AX fl ties have been in most part absorbed by the Board of Editors of the 


wr I. C. C. Practitioners’ Journal. This matter will also be submitted to 
“o- the membership for a vote. 


The Executive Committee endorsed the interpretation concerning 
‘Reinstatement Dues,’’ appearing at pages 1055-56 of the September 
s As & JOURNAL. 

Inc., Another matter to be submitted to the members for ballot vote is 
or the & ‘he recommendation of the Committee on Professional Ethics and Griev- 
ances which appears at page 1051 of the September JourNAL reading as 


follows : 
orpor- 

‘*That the Code of Ethics of the Association be amended by 
ted as adding thereto a canon in the form, or substantially in the follow- 
n COD: ing form: 
lations 


‘No member of the Association not admitted to the bar shall use 
nember- the title ‘Attorney’ or ‘Counsel’ but should use the title ‘Traffic 
Manager,’ ‘Practitioner before the Interstate Commerce Commis- 
sion,’ ‘Registered Practitioner,’ or other appropriate title or desig- 
nation.’ ”’ 
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Warren H. WAGNER NAMED PRESIDENT BY EXECUTIVE COMMITTEE 


The Report of the Committee on Nominations for the year 1942-43 
was printed at page 1036 of the September issue of the JourNau. By 
virtue of the authority vested in the Executive Committee, and in view 
of the elimination of the 14th Annual Meeting, and the resignation of 
the officers, whose terms would have automatically expired at the An- 
nual Meeting (Mr. Charles R. Seal, President, Mr. Charles Donley, Sec- 
retary, and Mr. Charles E. Bell, Treasurer) the Executive Committee 
adopted the recommendations of the Committee on Nominations and 
named Mr. Warren H. Wagner, Attorney-at-Law, Investment Building, 
Washington, D. C., as President of the Association to serve until the 
next Annual Meeting. 


OTHER OFFICERS SELECTED 


Mr. Charles Donley, Dravo Building, Pittsburgh, Pennsylvania, 
was selected to continue as Secretary of the Association, to serve until 
the next convention. Mr. Charles E. Bell, Investment Building, Wash- 
ington, D. C., was also selected to serve as Treasurer of the Association, 
until the next Annual Meeting. 

It is customary for one of the Vice-Presidents to be designated as 
First Vice-President by vote of the Executive Committee. Accordingly, 
Mr. William W. Collin, Jr., Attorney-at-Law, 928 Frick Building, Pitts. 
burgh, Pennsylvania, Vice-President of District No. 4, was named First 
Vice-President of the Association to serve until the next Annual Meeting. 

The terms of the Vice-Presidents for the odd-numbered Districts 
also having expired, the vacancies in the designated Districis were 
filled for a two-year term as follows: 


District No. 1. Mr. George H. Fernald, Jr., Counsel, The New 
York Central System, 344 South Station, Boston, Massachusetts. 


District No. 3. Mr. Guernsey Oreutt, General Attorney, Pennsyl- 
vania Railroad, 1740 Broad Street Station Building, Philadelphia, Penn- 
sylvania. 


District No. 5. Mr. Horace L. Walker, General Solicitor, Chesa- 
peake & Ohio Railway Company, 1500 First National Bank Building, 
Richmond, Virginia. 

District No. 7. Mr. William H. Swiggart, General Counsel, The 
Nashville, Chattanooga & St. Louis Railway, 930 Broadway, Louisville, 
Kentucky. 


District No. 9. Mr. James P. Plunkett, General Attorney, Great 
Northern Railway, 1120 Great Northern Building, St. Paul, Minnesota. 


District No. 11. Mr. C. R. Musgrave, Vice-President, Phillips Pe- 
troleum Company, Bartlesville, Oklahoma. 


District No. 13. Mr. A. L. Vogl, Attorney-at-Law, Patterson Build- 
ing, Denver, Colorado. 
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District No. 15. Mr. Paul P. Farrens, Attorney-at-Law, Dey, 
Hampson & Nelson, 800 Pacific Building, Portland, Oregon. 


The By-Laws of the Association provide that the President and 
Vice-Presidents cannot be re-elected immediately to succeed themselves. 
Therefore, the Nominations Committee corrected its report (see Sep- 
tember issue of the JouRNAL, page 1036), and in place of Mr. Henry E 
Ketner, who has just finished serving a two-year term, named Mr. 
Horace L. Walker as Vice-President for District No. 5. This nomina- 
tion was confirmed by the Executive Committee. 

Those present at the Executive Committee meeting held on October 
22nd were: 

Mr. Charles R. Seal, President, Mr. Charles E. Bell, Treasurer, 
former Presidents Edwin H. Burgess and Wilbur LaRoe, Jr., and Vice- 
President William W. Collin, Jr. 

In accordance with its usual custom, the Executive Committee in- 
vited the Chairmen of the respective Committees to be present at the 
meeting in order to discuss their reports. Messrs. Kenneth J. McAuliffe, 
Chairman of the Committee on Procedure, Henry E. Foley, Chairman 
of the Committee on Professional Ethics and Grievances, and Harry C. 
Ames, Chairman of the Special Committee on Legislation were present. 














The I. & S. Proceeding—Its Significance in a 
System of Modern Rate Making* 


By ARTHUR VAN METER 


Assistant General Solicitor, The Pennsylvania 
Railroad Company. 


Though the Act creating the Interstate Commerce Commission was 
approved February 4, 1887, it was not until June 29, 1906 that that body 
was formally given authority to determine and award reparation for 
the exaction of unreasonable rates and not until June 18, 1910 that 
it was empowered to suspend the operation of any schedules of the 
carriers proposing ‘‘a new individual or joint rate, fare, or charge, 
or any new individual or joint classification, or any new individual or 
joint regulation or practice affecting any rate, fare or charge.’’ Thus, 
prior to the earlier date, shippers were compelled to resort to the courts 
to recover damages for the exaction by the rail carriers of excessive 
charges and prior to the latter date the carriers might change their 
rates without let or hindrance, subject only to the power of the Con- 
mission, after investigation, to order the schedules carrying the new 
rates to be cancelled or withdrawn, but without interference with their 
right to assess and collect those rates from the effective date of the tar- 
iffs until an order was issued requiring their cancellation. 

The influences which led to these two amendments to the Interstate 
Commerce Act are not difficult to ascertain. Obviously, when a ship- 
per has been subjected to the payment of excessive or exorbitant charges, 
he should be permitted to recover at least the difference between what 
he has been required to pay and what the service may reasonably be de- 
termined to be worth. By law, the Interstate Commerce Commission 
was designated as the body having jurisdiction to determine the rea- 
sonableness or unreasonableness of any rate, fare, or charge; why then 
saddle the shipper with the added expense of going to the Courts to 
enforce a claim to which the Commission had virtually said he was 
entitled? It was only logical that the body which had determined the 
proper level of the rates should also be authorized to assess the dam- 
ages accruing to the shipper by reason of the exaction of charges in 
excess of that level. 

For very much the same reason, the Commission was later given the 
authority to suspend the operation of schedules proposing new rates, 
fares, or charges. In 1910, and in the years immediately preceding, the 
carriers, as a whole, were in exceedingly bad grace. The public was con- 
vinced that their rates, when not exorbitant and unreasonable, per 8, 
were established to create discrimination between one shipper or one 
locality and another shipper or another locality. The Commission al- 





*The views expressed herein are those of the writer and do not necessarily 
represent the position of this publication or of the company he represents 
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ready had the power to order the cancellation of a tariff because the 
rates set forth therein were unreasonable or discriminatory. Why 
should it not also be given authority to suspend the operation of any 
new rate, fare, or charge until its reasonableness or its non-discrimi- 
natory character might be determined? If, then, an advance in rates 
were found not justified, (and in those days the public naturally ex- 
pected this result to follow invariably) no harm would have been done. 
Shippers would not have been mulcted by the excessive charges and 
the carriers would not have been fattened by illegally gotten gains. 

In theory, both of these amendments to the Interstate Commerce 
Act were necessary and desirable improvements. The first not only fur- 
nished the shipper a simpler and less costly procedure for the recovery 
of reparation when subjected to the exaction of exorbitant charges; it 
also provided that all complaints for the recovery of damages should 
be filed with the Commission ‘‘ within two years after the cause of ac- 
tion accrued, and not after.’’ Prior to this amendment there was no 
statute of limitations whatever and carriers might in theory be called 
upon to answer in damages for allegedly excessive freight charges as- 
sessed at any prior period of their existence. To this extent, the first 
amendment was a decided benefit to carriers generally. 

The second amendment was obviously a detriment, though Congress 
clearly had no such idea in mind. Thus, while in instances in which the 
Commission found the suspended rates justified, it deprived carriers, 
during the period of suspension, of revenues to which it had found them 
entitled, Congress obviously proposed to limit this deprivation to the 
lowest possible extent. The original period of suspension was limited 
to one hundred twenty days and, should the Commission not have con- 
cluded its investigation at the end of that period, it might extend the 
suspension for a further period of not to exceed six months. Under the 
amendment of 1910, then, the total period of suspension was ten 
months, after which, should the Commission not yet be ready to act, 
the suspended schedules automatically became effective. By provis- 
ios of the Transportation Act of 1920, the period of deprivation was 
cut still further, since the six months extension beyond the original 
one hundred twenty days was reduced to thirty days. This period, 
however, proved to be too short. Consequently, the law was again 
amended in 1927, changing the original period of suspension from one 
hundred twenty days to seven months, with no extension authorized. 
This is the provision under which the Commission operates today. 

The amendment of 1906 relating to reparation may have been de- 
sirable and necessary. No such conclusion need, I think, be reached 
relative to the amendment of 1910. In operation, it is and has been 
from its inception unfair to the carriers and its collateral effects have 
been even more injurious than those stemming from its direct appli- 
cation. In instances in which an attempt is made to advance rates, 
it deprives carriers of needed revenues at the very time when such 
added revenue is vitally required. On the other hand, when an attempt 
is made, by reducing rates, to retain the traffic which would otherwise 
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go to a competing agency, the suspension is frequently instrumental in 
bringing about diversion of the traffic. It tends to discourage volun. 
tary reductions in rates, since, once a rate has been reduced, it has 
been the carriers’ experience that it has been difficult to secure restor- 
ation of the previous level, should the previous action prove to have 
been ill advised. It has thus done more than any other piece of legis. 
lation to destroy the flexibility of all rail rates at a time when change is 
the essence of all things. 

I have said that this amendment is unfair to the carriers. How 
is it possible to justify that assertion? The answer should be perfectly 
plain. If the Commission finds, after suspension and investigation, 
that an increased rate has been justified, the justification should date, 
not from the day the Commission hands down its decision, but from 
that on which the schedules were to have become effective. True, seven 
months should perhaps not be considered an excessive time during which 
carriers may be deprived of additional revenue and, perhaps during 
normal periods when business is on an even keel it would not have out- 
standing importance. In any ease, there is nothing to show that the 
Commission always or even generally takes the full seven months to 
conclude its investigation and vacate the suspension. 

These are not normal times, however. Business is not normal and 
has not been normal for a period of fourteen years or more. Until a 
year and a half or two years ago, most of the railroads in this country 
were desperately in need of more revenue than they were able to secure. 
When, in 1937, they asked the Commission for a moderate increase in 
rates to offset a tremendous boost in wages, traffic had shrunk so rapidly 
that, by the time the increase was authorized, it failed in a large part 
even to restore their revenues to the levels of the year 1936. To be 
sure, this loss of revenue cannot honestly be attributed to the suspen- 
sion of tariffs proposing new rates—the carriers filed no new tariffs. 
They were unwilling to go to this expense until the Commission had 
itself specified which rates and how much might be increased. Never- 
theless, this type of proceeding spawns directly from the exercise of 
the Commission’s power of suspension and is responsible for the rail- 
roads’ failure to augment their revenues while ‘‘the getting was good.” 

Before we carry our thesis further, let us turn back and deal a 
bit further with the assumption that the Commission may possibly not 
exercise its right to suspend rates for the full seven months period in 
all eases. In Volume 251 of the Commission reports, there are thirty- 
three cases involving the suspension of one or more rates (not including 
rehearings, reconsiderations, ete.) Of these, in thirteen cases, the pro- 
ceeding was terminated in less than seven months, the suspension period 
ranging from four months, one day to six months, twenty-six days, and 
averaging five months, twelve days. The remaining twenty cases were 

terminated at the end of periods ranging from seven months, seven days 
to fourteen months, fifteen days and averaging nine months eleven days. 

This analysis immediately poses two questions. First, if the Com- 
mission decides proceedings so promptly that, in thirteen out of thirty- 
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three cases, the suspension is terminated after a period averaging only 
five months, twelve days, what is all the ado about? In the second 
place, if the statute says that the suspension must terminate at the end 
of seven months, how could one suspension remain in effect for four- 
teen months and fifteen days? 

Respecting the first of these two queries, an examination of the 
reports shows that, in nine of the thirteen cases terminating in less 
than seven months, the Commission found the rates, rules, ete., under 
suspension not justified and ordered them cancelled. Under these cir- 
cumstances, the carriers would not have been adversely affected no mat- 
ter how long the rates were held in suspense. As to the second query, 
it should be pointed out that carriers frequently request a ‘‘ proposed. 
report,’’ even in I. & S. proceedings, and, in exchange for this, a priv- 
ilege not theirs by right, they agree to continue voluntarily the suspension 
of their rates until the Commission completes its investigation. 

To reach a definite conclusion of any sort on such a superficial 
showing would be the height of folly. One swallow does not make 
a summer any more than one volume of Commission reports discloses 
the principles of law upon which that body operates. To understand 
and appreciate the importance of this one power, it is essential that 
we ascertain to what extent it has been utilized in the past and how it 
is used today. As has already been pointed out, the Act which gave 
the Commission the right to suspend rates was approved June 18, 1910, 
or approximately thirty-three years ago. Its primary purpose at that 
time was to nullify or prevent a general increase in rates which the 
carriers had inaugurated by the filing of tariffs and certain of which 
the Federal Government had already sought to enjoin in the Courts. 
(See Advances in Rates—Eastern. Case, 20 I. C. C. 248, 245.) 

In the course of the next nineteen years, 1911-1929, both inclusive, 
the Commission was called upon to investigate rates under suspension 
in 1728 cases, or an average of 91 per year. This does not include 
instances in which carriers were permitted to withdraw suspended 
schedules without the issuance of a report. Of this number, 1662 in- 
volved proposed increases and 66 involved reductions. The Commission 
found the proposed increase in rates justified in 436 instances, or 
26.23 per cent, partially justified in 383 instances, or 23.05 per cent and 
ordered the suspended schedules cancelled in 843 instances, or 50.72 per 
cent. When we use the term ‘‘ partially justified’’ we mean one of two 
things, viz: the Commission feund some of the rates under suspension 
justified or it found that though none of the rates as published was jus- 
tified, the carrier or carriers, was entitled to some measure of increase 
though not the one proposed. 

A further analysis of the figures shows that the carriers were some- 
what more successful in their efforts to reduce rates. Thus, the Com- 
mission found justified reduced rates in twenty-six instances, or 39.39 
per cent, partially justified in eighteen instances, or 27.27 per cent and 
ordered the suspended schedules cancelled in but twenty-two instances, 
or 33.33 per cent. 








1. C. C. PRACTITIONERS’ JOURNAL 





A study was also made of I. & S. cases submitted to and decided 
by the Commission subsequent to January 1, 1930. The study ends 
with decisions reported in Volume 251—the latest bound volume of 
reports at the time the study was made—and consequently covers a 
period of approximately twelve and one-half years. In this period, the 
Commission issued 755 reports involving I. & S. proceedings, or an ay- 
erage of 60.4 per year contrasted with 91 per year for the preceding 
period. Of these, 389 related to increases in rates, 274 to reductions, 6] 
to changes in tariff rules and 31 to restrictions in routing. The Com. 
mission found 112 increases fully justified, 127 partially justified and 
ordered the schedules cancelled in 150 instances. In other words, in- 
creased rates were found to have been wholly or partially justified in 
61.44 per cent of the cases and not justified in 38.56 per cent—a con- 
siderably better record of justification than in the preceding period. 
In the reports involving reductions, the Commission found the carriers 
schedules fully justified in 140 cases, partially justified in 45 cases and 
ordered schedules cancelled in 89 cases. This means that the carriers sue- 
ceeded in securing some measure of reduction in 67.52 per cent of the 
eases, which is only slightly better than the 66.67 per cent for the 
earlier period. 

Summarizing what has been said above, it is to be noted that sinee 
the Commission first exercised its power in the year 1911, it has found 
justified at least some sort of rate increases in 1208 instances. In those 
1208 instances, then, for varying periods, the carriers have been deprived 
of revenues to which the Commission has found they were ultimately 
entitled. What the average suspension period may have been, or how 
much revenues the carriers may have lost must be left to conjecture, 
since it would take too long to ascertain the first and there is no sound 
way in which to compute the second. Nevertheless, there can be no 
doubt that their loss has been substantial. 

To this, the layman will perhaps answer—But look at the injustice 
to the public which has been prevented by suspending rates which were 
ultimately found not justified. In pointing out the 1208 cases in which 
increased rates were approved you ignore the 993 cases in which the 
Commission ordered the increased rates cancelled. Had there been 
no suspension, the public would have been subjected to many exorbitant 
charges. 

Granted. If it were merely a case of tit for tat, the carriers would 
have no cause for complaint. The interests of the public should always 
come first. The difficulty today is that the scales have already been 
overloaded in their favor. Thus, if the rates, fares, or charges of any 
common carrier are found to be unjust and unreasonable, the shipper 
can not only compel a reduction in those rates, fares, or charges; he 
may force the carrier to refund sums already collected during a 
period which, according to the statute, shall extend two years prior 
to the filing of the complaint. This period, like the seven month sus- 
pension of proposed new schedules, appears definite enough. Unfor- 
tunately, the statute does not define the nature of a ‘‘complaint.’’ By 
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‘ 


a device known as ‘‘informal procedure,’’ the Commission has com- 
mendably sought to secure settlement of rate controversies without 
the necessity for formal hearing. A mere letter attacking some rate 
or rates then becomes a complaint and the date of its receipt, not that 
of a formal complaint, is the date determining whether or not there has 
been compliance with the statutory limitation. This method of handl- 
ing has so stretched the time that not infrequently a reparation order 
will relate to charges collected three, four and even five years prior to 
the issuance of the Commission’s order. 

One may readily agree that shippers should not be subjected to the 
payment of excessive or unreasonable charges. On the other hand, car- 
riers, it seems to me, should have a reasonable opportunity to know 
that their revenues, once collected and accounted for, will not be taken 
from them. If it is proper for shippers to be awarded reparation in 
instances in which the carriers’ rates have been held to be unreason- 
able, surely it is equally proper for carriers to receive the added reve- 
nues from increased rates, not from the date of justification, but from 
the date they were intended to become effective. 

What then, is the proper solution? If the Commission used its 
power less often—the fact that increased rates were approved in over 
sixty per cent of the cases submitted during the last twelve and one- 
half years would seem to be convincing proof that it exercised this 
power too freely—the exercise of that power would do far less injury 
and become a far more potent weapon for the maintenance of reason- 
able rates. The knowledge that the Commission could use its author- 
ity whenever necessary would tend to discourage the filing of schedules 
which the carriers were not sure they could justify. On the other hand, 
the fact that the Commission resorted to this drastic step only in ex- 
treme cases would induce the carriers to undergo the expenses of 
publishing new tariffs more often and to experiment more freely in 
endeavoring to fix rate levels at the points most favorable to both carrier 
and shippers. 

If the Commission itself cannot or will not refrain from exercising 
its power of suspension, except in the most exigent cases, then obviously, 
the only other remedy to wipe out the ills growing out of its excessive 
exercise is to withdraw the power altogether. Naturally, there will be 
much opposition to any such scheme. It has now been in effect for 
approximately 33 years and has, for that reason alone, achieved the 
sanctity of adulthood. Most of the practitioners appearing before the 
Commission, as well as most of the examiners now manning the staff 
of that body itself, have never known any other method of handling 
new rate schedules. Nevertheless, age alone is not enough to justify ad- 
herence to an indefensible practice. 

But, says your shipper, observe how many of these cases have been 
decided against the carriers! In 993 instances between January 1, 1911 
and June 28, 1942, the Commission required the carriers to cancel in- 
creased rates. During that period, if the Commission had not had the 
power to suspend, the shippers would have paid out exceedingly sub- 
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stantial sums in excessive and unreasonable charges. To recover dam- 
ages for these, they would have been put to the expense and annoyance 
of a separate proceeding, whereas, at the present time such action is 
unnecessary. 

Such a contention appears correct, but only to a degree. Let us 
suppose that the I. & S. proceeding involves complicated issues which 
prevent the Commission from deciding the case in the required seven 
month suspension period. Let us suppose further that the carriers 
proposing the new rates are not so complaisant as to agree to a further 
voluntary suspension. In conformity with the statute, the rates become 
effective. What then? 

By paragraph (7) of Section 15 of the Interstate Commerce Att, 
it is provided that: 


‘“‘* * * * Tf the proceeding has not been concluded and an 
order made within the period of suspension, the proposed change 
of rate, fare, charge, classification, regulation, or practice shall 
go into effect at the end of such period; but in case of a proposed 
increased rate or charge for or in respect to the transportation of 
property, the Commission may by order require the interested car- 
rier or carriers to keep accurate account in detail of all amounts 
received by reason of such increase, specifying by whom and in 
whose behalf such amounts are paid and upon completion of the 
hearing and decision may by further order require the interested 
carrier or carriers to refund, with interest, to the persons in whose 
behalf such amounts were paid, such portion of such increased rates 
or charges as by its decision shall be found not justified * * * *”. 


In such an instance, the very situation against which the shipper 
inveighs arises. Does this impose any unusual hardship on the party 
paying the rates? It would seem not. The burden rests upon the 
earrier to keep records of its collections if the Commission so decides. 
All that the shipper or consignee need do is to accept a refund if one 
is due. 

This, then, would seem to be the solution of our problem. Leave 
to the Commission its full and free power of investigation, but take 
from it the power to suspend new schedules of rates, fares, charges, 
ete. Authorize it to serve notice of such investigation upon the car- 
riers and require them, from the effective date of the tariffs or from the 
date of the notice, whichever shall be the later, to keep a record in ac- 
cordance with the present provisions of the statute, of all charges 
collected as a result of the publication of the new tariffs and to make 
refund of all such charges in excess of the level of the rates ultimately 
found justified by the Commission. 

It is quite true that to adopt this procedure would add one more 
burden to the already overburdened accounting departments of the 
railroads and, perhaps, for this reason, the carriers as a whole, would 
prefer continuation of the present system. Nevertheless, even with 
the added burden, it would be an obvious improvement over the present 
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set up. In the first place, it would furnish the railroads with an in- 
centive, when they determine that they need additional revenue, to file 
new tariffs instead of petitioning the Commission for permission to make 
increases in their rates. If railroad officials know, or believe that they 
will be permitted to retain any part of the increased charges assessed 
by reason of new schedules, they will feel it worth the expense of pre- 
paring and filing new tariffs. The fact that the schedules, once filed, 
will not and cannot be suspended, will enable the carriers, during a 
downward spiral of business, to secure and retain revenues which might 
not be available by the time the Commission can be convinced that they 
are entitled to higher rates. Thus, had they filed new tariffs which 
the Commission could not suspend in the proceeding which eventuated 
in Emergency Freight Charges, 1935, 208 I. C. C. 4, they would have 
been in possession of greatly augmented revenues from August 8, 1934 
to March 26, 1935, or a period of six months twenty-seven days (reve- 
nues of which they were never in possession). Similarly, they lost much 
added revenue during the period from October 23, 1936 to October 
19, 1937, a period of almost a year, because the Commission refused to 
act favorably on their petition for an extension of time during which 
they might charge the increased rates authorized in the 1935 proceed- 
ing. That body, owing to the ‘‘passing of the emergency,’’ denied 
the carriers the indefinite continuance of the emergency charges of 
1935 by an order entered on June 9, 1936 in the same proceeding, 215 
I. C. C. 439, and it was not until October 19, 1937, in 223 I. C. C. 657, 
that it could be persuaded that a new emergency had arisen. Again, had 
the carriers filed tariffs which could not be suspended they would have 
been in possession of considerably greater revenues. Indeed, it would 
have guaranteed them against the drastic slump in traffic which came 
shortly after the advances of 1937 were finally authorized. As it was, 
in the calendar year 1938, the total operating revenues of Class I 
carriers in the United States fell off $600,577,849 from those received 
in the calendar year 1937 as shown by Statistical Summary No. 23, is- 
sued by the Bureau of Railway Economies, Association of American 
Railroads, in. August, 1939. The carriers had estimated that their pro- 
posals would net them 85 to 90 million dollars per annum (see General 
Commodity Rate Increase, 1937, 222 I. C. C. 657 at page 672). It was 
generally assumed that the increases authorized by the Commission 
in that proceeding would produce approximately 7 per cent of their 
basic rates. If this were a fair estimate, the Class I railroads lost ap- 
proximately 42 million dollars in revenue which they would have re- 
ceived had the proposed advance in rates been in effect throughout the 
calendar year 1937. 

But an analysis of I. & S. cases alone does not furnish a complete 
picture. Proposed reductions in rates in recent years are not always or 
even most often dealt with in I. & S. proceedings. Carriers frequently 
propose reductions between certain points without applying the reduced 
basis to intermediate destinations or from intermediate origins. In 
these instances, they seek relief from the operation of the long-and-short 
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haul clause of Section 4 of the Interstate Commerce Act. A study of 
the reports relating to these applications shows that while, from Jan. 
uary 1, 1930 to June 28, 1942 there were 755 original proceedings in- 
volving the suspension of one or more schedules, there were, during 
the same period, 1488 proceedings involving applications for Fourth 
Section relief. Thus, while there was an average of 60.4 I. & S. pro- 
ceedings per year during this period, there was at the same time an 
average of 119 Fourth Section proceedings per year. Even if all the 
I. & S. proceedings had involved advances it would appear that the car- 
riers were trying to tear down their rates twice as fast as they were 
seeking to build them up. If we deduct the I. & S. proceedings in which 
carriers sought reductions in rates from the total of such proceedings 
and add them to the Fourth Section cases, we get a ratio of 4.5 proposed 
reductions to one proposed advance. 

The I. & S. proceeding, in the light of these facts, becomes a factor 
of little importance in rate making, and it would almost seem to be 
stirring up a tempest in a teapot to suggest its elimination or drastic 
curtailment. Nevertheless, its slight importance today is partly oc- 
easioned by the very fact that the Commission has too freely resorted 
to it in the past, making any attempt to advance rates by the filing of 
new sehedules before formal approval by the Commission, slow, eumber- 
some, expensive and frequently unproductive. The record itself sup- 
ports this contention, since, prior to 1930, the Commission found fully 
justified proposed advances in only approximately one in four cases and 
fully or partly justified in less than 50 percent of all such proposals. 
The seemingly better record attained since January 1, 1930, is more 
apparent than real. Though the Commission approved some sort of 
increases in 61.44 of the proceedings, the total number of cases in- 
volving advances was only 389 or approximately 31 per year contrasted 
with about 87.5 cases per year prior to 1930. 

A final bit of evidence that the Commission has been prone to 
exercise its power too often is the fact that, in at least thirteen cases, 
not included in the foregoing, it suspended rates published in purported 
compliance with its own orders. True, that word ‘‘purported’’ suggests 
that the carriers either misunderstood or attempted to publish rates in 
defiance of the Commission’s mandate. In general, however, it will be 
found that the prescribed rates were not satisfactory to the shippers in 
the first instance and they used the I. & S. proceeding as a vehicle for 
reopening the controversy. 

If, on the basis of the foregoing analysis, the I. & S. proceeding is 
to be considered no longer important, the withdrawal of the power of 
suspension will do no harm. On the contrary, with the enactment of the 
safeguard earlier pointed out, it will be of decided benefit to all interest- 
ed parties. The Commission will still be able to order the cancellation 
of unreasonable or discriminatory rates and can still prescribe what 
basis of rates is to be applied in any instance. The carriers will be able 
to determine at any time by a series of experiments, whether a particu- 
lar rate level is productive of sufficient revenue to justify its main- 














NOVEMBER, 1943 109 





tenance, and if it proves to be a mistake it can rectify that mistake 
without undue interference. (As things stand now, the Commission 
may, and frequently does, say of a proposed new schedule of rates— 
“there is nothing to indicate that it will produce the estimated revenue. 
Indeed, to advance these rates may drive the traffic to competing forms 
of transportation.’’ Six months experience with a new basis—advance 
or reduction—is worth a thousand such guesses.) The shipper will 
have opportunity to secure reduced rates more readily because, if his 
contentions respecting the results of such reductions do not pan out, 
the carriers will be able to restore the old level without fear of sus- 
pension. Finally, if a new schedule is found not to be justified, it may 
be ordered cancelled as at present and if it involves an advance, ship- 
pers or consignees may be reimbursed for the increased charges incurred 
during the period of advance. In the light of these circumstances, there 
is no good reason why the suspension clause of Section 15 of the Inter- 
state Commerce Act should not be repealed. 
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SUPPLEMENTAL REPORT OF MEMORIALS COMMITTEE 
1942-43 


The Committee on Memorials reports with deep regret the death of 
the following members in addition to those whose names appeared in 
the original report at pages 1040-48 of the September issue of the 
JouRNAL. Brief biographical sketches follow: 


E. C. Benway, Manager of the Motor Truck Club of Massachusetts, 
Ine., Boston, Massachusetts, died at his home October 8th, 1943. He 
was born June 24, 1885, in Palmer, Massachusetts; was a graduate of 
the Bentley School of Accounting and Finance, and had varied busines 
career until the time of his appointment in 1931 as Managing Director 
of the Motor Truck Club of Massachusetts, Inc., which position, with 
the exception of a year’s service with the Government, he held until 
his death. He served for a year as District Manager of the Office of 
Defense Transportation, Motor Transport Division, Boston. He was a 
volunteer in the first World War, from which he emerged with the 
rank of Captain. At the time of his death he was President of the 
National Guard Association and Lieut. Colonel in the Massachusetts 
State Guard. Colonel Benway’s varied activities in behalf of the 
truck industry throughout New England, including many of a legisla- 
tive nature, together with his military affiliations, won him hundreds 
of loyal friends in these varied fields of activity. He is survived by his 
wife, Susan, and one step-son, with the U. 8. Army in the Southern 


Pacific. Funeral services were held October 11th, at the Belmont Street 
Baptist Church. Details were present from the Massachusetts State 
Guard, under command of Major Porter, the National Guard Associa- 


tion, and the American Legion. Interment was in Oak Grove Cemetery, 
Medford. 


Edward C. Bywater, President of the Emery Transportation Con- 
pany, Cincinnati, Ohio, died on October 28, 1943. He was born in Cin- 
cinnati, February 20, 1887. After attending Westwood public school he 
received his high school training under a private tutor, and was grad- 
uated from the University of Cincinnati, College of Law, in the class 
of 1918. He was a member of Phi Delta Phi fraternity. Mr. Bywater 
practiced law for a few years, specializing as a commerce counselor. He 
also taught Traffic and Transportation at the Knights of Columbus 
Evening School and in St. Xavier College. Prior to becoming affiliated 
with the Emery Transportation Company in 1936 he served as traffic 
manager of the Edwards Manufacturing Company, and was connected 
with the New York Central Lines, the Union Pacific Railroad and the 
Chicago Great Western. He is survived by his wife, Mrs. E. C. By- 
water, of Cincinnati, Ohio. 


Coleman A. Evans, of Fort Worth, Texas, died of a heart attack on 
May 29, 1943, at his country home in the Rendon Community. He 
was a veteran authority on the marketing of livestock feeds in Texas, and 
had been Traffic Manager of the Ralston-Purina Company of Texas for 
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the past 25 years. Mr. Evans was born at San Felipe, Austin County, 
Texas, and was 54 years of age. He had suffered a heart attack some 
four months before his death, but had recovered sufficiently to be back 
at his desk the week prior to the fatal attack. He was a brother of 
Silliman Evans of Nashville and Chicago, publisher of the Nashville 
Tennessean and the Chicago Sun. Their father was the late Rev. C. A. 
Evans, a Methodist minister. Before joining the staff of the feed mills, 
Mr. Evans had been connected with the old Fort Worth Freight Bureau. 
He was a member of the Texas Industrial Traffic League, and was a 
league director. He also was a member of the Fort Worth Traffic Club. 
Mr. Evans is survived by his widow, Mrs. Myrtle Pearl Evans, and one 
daughter, Mrs. J. N. L. Jones, both of Fort Worth; three other brothers, 
Henry Moore Evans of Washington, D. C.; 8. M. Evans of Blackwell, 
Texas, and E. O. Evans of Sweetwater, Texas; one sister, Mrs. T. Edgar 
Neal of Vernon, Texas, and a grandson, Philip Evans Jones. 


Louis J. Harber, General Freight Agent, Acme Fast Freight, Inc., 
New York City, died in Brooklyn on April 30, 1943. He received his 
education in the public schools of New York, and New York University. 
Mr. Harber was with the United States Printing & Lithographing Com- 
pany from 1907 to 1933, serving as general traffic manager. From 
1933 until the time of his demise he was General Freight Agent of Acme 
Fast Freight, Inc., as above. He enlisted in the United States Army 
June 14, 1918, and was promoted to Sergeant, Quarter Masters’ Corps, 
December 27, 1918. He received his discharge January 10, 1919. Mr. 
Harber was a member of New York Lodge No. 7, B. P. O. E.; Columbian 
lodge No. 484, F. and A. M.; Grand Street Boys Association, Inc.; and 
the Traffic Club of New York. He was also a member of the Traffic 
Club of Brooklyn, and had served this club as president and also as 
chairman of its Board of Trustees. In addition, he was a member of 
the Jewish War Veterans; of Avenue U Education Center, Brooklyn; 
and of various Temples. Mr. Harber is survived by two sisters, Mrs. 
Belle Amster and Mrs. Anna Schoenman. 


Clarence Eugene Harris, died at his home in Gallatin, Tenn., Aug- 
ust 12, 1943, and was buried in Crown Hill Cemetery, Indianapolis, Ind. 
He was born in Indianapolis August 19, 1883. Mr. Harris entered the 
service of the Iowa Central-Minneapolis & St. Louis Railroads as Con- 
tracting Freight Agent, Indianapolis, January 1, 1900. He was pro- 
noted to Traveling Agent in May 1901, and in May, 1904, became Gen- 
eral Agent, Cincinnati, Ohio, serving in the latter capacity until March, 
1910, when he was advanced to the position of General Eastern Agent, 
New York. During World War I, he was in charge of Albany District, 
Inland Traffic Service, War Department, handling all rail and water 
business moving from or through that district to the various ports. 
From March, 1920 until August, 1920, Mr. Harris was Vice-President, 
Shippers & Manufacturers Export Corporation, New York, returning 
tothe Minneapolis & St. Louis Railroad in the latter month as Assistant 
General Freight Agent in charge of all Eastern Offices. He was elected 
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a director of the M. & St. L. in 1928, where he handled stock transfers 
and various matters in the executive department. Due to change in 
management he left this position in April, 1937 and following this rep. 
resented the Kansas, Oklahoma & Gulf Railway at New York until Jan- 
uary, 1941, when he resigned to look after his farm at Rhinebeck, N. Y. 
Selling this farm in 1941, he removed to Gallatin, Tenn., where he died. 
Surviving him is his widow, Mrs. Clarence E. Harris, of the city last 
named. 


John W. Hughes, Chief Assistant to the General Traffic Manager 
of the International Paper Company, New York City, died of a heart 
attack March 10, 1943. Born January 29, 1893, in Dedham, Massachu- 
setts, he was educated in the schools of Quincy, and Boston. Entering 
the service of the New York, New Haven & Hartford Railroad in 1907, 
he continued with that carrier until the outbreak of the first World 
War. In June, 1917, Mr. Hughes enlisted in the United States Navy, 
and after training at Norfolk and Hampton Roads, Virginia, and Colum- 
bia College in New York, was assigned to convoy service on the Atlantic 
as one of the Navy’s Hospital Corps pharmacists on independent duty. 
Following the war, he was emploved in the War Department as freight 
rate analyst. Later he went to Chicago, where he performed similar 
work for Morris & Company, Armour & Company, and the International- 
Great Northern Railroad. In 1925 he moved to New York City and 
joined the staff of the New York Central, transferring the same year 
to the traffic department of the International Paper Company where he 
served for the remaining eighteen vears of his life. Mr. Hughes was a 
charter member of the Association of Interstate Commerce Commission 
Practitioners, having joined in 1929. His specialty was transportation 
analysis—the study of transportation problems in relation to their ef- 
fect on efficiency of purchase, production and marketing. He was buried 
with military honors in Arlington National Cemetery. Surviving Mr. 
Hughes is his wife, Mrs. John W. Hughes of New York City. 


J. J. Killean, Traffic Manager, the Clinton Company, Clinton, II- 
inois, departed this life on August 5, 1943 in the city indicated. Burial 
was in Clinton Memorial Park. Mr. Killean was born in Clinton, March 
28, 1882, the son of J. J. and Sarah Davey Killean. His first work was 
in the Stores Department of the Chicago & North Western Railway in 
Clinton. From there he was transferred to the office of the Division 
Superintendent at Boone, Iowa; and then to the company’s offices in 
Council Bluffs, Iowa. His next position was in the Traffic Department 
of the Colorado & Southern, where he served for two years. Returning 
to Clinton he entered the service of the Clinton Company, steadily ad- 
vancing until 1923, when he became manager of the Traffic Department. 
For the last ten years he had the added responsibility of purchasing 
the basic raw materials of the company, grain. Death came after only 
a short illness. 


Rogers MacVeagh died at his home in Portland, Oregon, September 
18, 1943, after a long illness. His age was 55. Mr. MacVeagh, mem- 
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ber of a family of prominence in diplomatic affairs, was a son of the 
late Charles MacVeagh, Ambassador to Japan from 1925 to 1929 and 
General Counsel for the United States Steel Company. His grandfather, 
the late Wayne MacVeagh, was Attorney General under President Gar- 
feld in 1881 and Ambassador to Italy from 1893 to 1897. A brother, 
Lincoln, was Minister to Iceland in 1941 and is now Minister to the 
Union of South Africa. Mr. MacVeagh, who was graduated from Har- 
vard College and Law School, was a Lieutenant of the Field Artillery, 
A. E. F., in the first World War and later was Assistant Chief of Corps, 
Artillery. He practiced law in Portland. He was a member of the 
Harvard Club of New York and the Arlington Club of Portland, former 
(Commander of the Portland Chapter of the Veterans of Foreign Wars, 
Vice President of the Associated Harvard Clubs and a former officer of 
the American Legion in Portland. Mr. MacVeagh was the author of 
“The Transportation Act of 1920,’’ published by Henry Holt & Co., 
and ‘‘ Joshua, a Leader of his People,’’ published this year by Double- 
day. Doran & Co. He leaves a widow, the former Ellen Low Mills of 
Portland. Other survivors, besides his brother, Lincoln, are his mother, 
the former Fanny Rogers of Dublin, N. H.; two daughters, Virginia 
and Evelyn, and three brothers, Ewen C., Charlton of New York, and 
Francis W. MacVeagh of Cambridge, Massachusetts. 


John C. Ryan, founder of the Ryan Traffic Service, was born April 
26, 1870, at Brooklyn, N. Y. He died at his home in St. Louis, Missouri, 
on September 26, 1943. He was the son of Francis Bernard Ryan, a 
native of Ireland and Elizabeth Perkins Ryan, a native of Maine, of 
English ancestry. Mr. Ryan was educated in St. Louis at parochial 
and public schools and later at St. Louis University. He was identified 
with transportation work and problems since early manhood, having 
heen affiliated with the Chicago & Alton and the Illinois Terminal Rail- 
road for many years. At the beginning of Federal Control of railroads 
during the first World War he became associated with the General 
Freight Service Association. In 1925, Mr. Ryan founded the Ryan 
Traffie Service, in which he was active until his death. He was ad- 
mitted to practice before the Interstate Commerce Commission in 1929. 
In addition, he was traffic consultant for the Belleville Chamber of 
Commerce and lectured on transportation at both Washington and 
St. Louis Universities. He was a member of the St. Louis Chamber 
of Commerce, the Traffic Club of St. Louis and the Knights of Colum- 
bus. Mr. Ryan married Jessie Clark, a native St. Louisan, in June, 
1896. They had four children, a son and three daughters. Mrs. Ryan 
died in January, 1940, and the oldest daughter, Jessie, in December, 
1939. Mr. Ryan is survived by his son, John Clark Ryan, and two 


daughters, Mrs. Elizabeth Ryan Keane and Mrs. Stella Ryan Waters, all 
of St. Louis. 


Porter Richmond Underwood, prominent attorney of Amarillo, 
Texas. died in that city on August 23, 1943, after an illness of several 
weeks. Mr. Underwood was born August 18, 1889, in Jack County, 
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Texas. He attended Simmons College, now Hardin-Simmons University 
at Abilene, and the University of Texas, receiving his L.L.B. degree 
at the latter in 1914. On August 5, 1915 he married Constance L. Me- 
Carver at Pecos, Texas. Mr. Underwood began the practice of law in 
Amarillo in 1915, and was elected County Attorney of Potter County 
in 1918. He was re-elected-in 1920, and returned to private practice two 
years later. He was a past president of the Potter County Bar Asso- 
ciation, past president of the Amarillo Lions Club, was on the board 
of control of the U. S. O. and active in the establishment of the Y. 
M. C. A. of which he was a former president. Mr. Underwood was a 
member of the Polk Street Methodist Church, was on its board of trus- 
tees, and a former steward. He was also a teacher of the Men’s Bible 
Class. Surviving are his widow, a son, Porter R. Underwood, Jr., and 
a daughter, Miss Constance A. Underwood, all of Amarillo, a grand- 
daughter, Elizabeth Ann Underwood, two brothers, R. E. Underwood 
of Amarillo, and R. C. Underwood of Dallas, and two sisters, Mrs. J. A. 
Buster of Abilene and Mrs. Verna Whitefield of Ft. Worth. 


Respectfully submitted, 


Epwarp H. DeGroot, Jr., Chairman 


CHARLES W. BRADEN, Davip G. SHEARER, 
Frank H. Coug, W. ALBERT WILDE, 
Rosert HUTCHERSON, Wm. I. Woopcocg, JrR., 


Grorce H. OsTERMANN, J. H. Wricur. 
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THE ASSOCIATED TRAFFIC CLUBS OF AMERICA TO CONDUCT 


ty ESSAY CONTEST 

ee ; . : 

‘e The Associated Traffic Clubs of America announced on October 
in 18, 1943 that it will conduct another essay contest for the purpose of 
ty encouraging editorial interest and ability. An attractive list of prizes, 
70 greater than ever previously presented, is offered to those who shall 


:0- participate. 


’ Rules of the Contest 

a Essays of 1,000 or less words must be written on the following 
us- subject : 

“ TRANSPORTATION IN THE POST-WAR ERA 

a The awards will be as follows: 

A. Ist prize—$100.00 in War Bonds 


2nd prize— 75.00 in War Bonds 
3rd prize— 50.00 in War Bonds 
4th prize— 25.00 in War Bonds 


The contest will begin October 20, 1943, and all entries must be 
submitted by December 31, 1943. 

All members of the individual club units of The Associated Traffic 
Clubs of America are eligible to compete in this contest. 

Entries should be typewritten, double spaced, and only on one side 
of the paper. 

All entries should be addressed to: 


Mr. E. H. HENKEN, Chairman, 

Club Publications Committee, 

The Associated Traffic Clubs of America 
P. O. Box 993, 

Louisville, Kentucky. 


The entries will be judged by competent and neutral judges and 
the names of the winners will be announced at the next annual meeting 
of The Associated Traffic Clubs of America. 











More Power to the ICC* 


Congress currently is considering the Civil Aviation Bill. The 
bill’s backers, many of them prominent in various flying circles, insist 
that the bill if passed will be of great benefit to civil aviation after 
the war. 

We already have the Civil Aeronautics Act of 1938 and the Civilian 
Training Act of 1939, both of which are said to have helped civil aviation 
in all its branches develop with great rapidity and success up to Pearl 
Harbor. 

Now it is proposed to supplement these laws with the legislation in- 
eluded in the Civil Aviation Bill, so that American civil aviation may 
be all set for swift expansion after the war. 

The present Civil Aeronautics Board would be rechristened the 
Civil Aeronautics Commission, and it would become an independent 
commission like the Interstate Commerce Commission. It would have 
jurisdiction over all phases of air commerce throughout the country, 
with special reference to the building up of a nationally integrated sys- 
tem of airports. 

Private flying and flying clubs would be encouraged; there would 
be broad-gauge provision for the training of pilots and mechanics; rules 
pertaining to freight transport by air would be simplified ; independent 
investigation of accidents would be conducted by a Director of Air Safe- 
ty to be appointed by the President with the advice and consent of the 
Senate. 

The 48 States, too, would be kept by this legislation from impos- 
ing 48 different sets of regulations on interstate flying. The States would 
still be entitled to regulate flying within their own borders in so far as 
it is sensible for them to do so; but local politicians’ fingers would be 
permitted to meddle thus far and no farther. 

The objectives of the bill look good to us; but we think there is a 
better way to win those objectives. Why not just turn over regulation 
of all forms of interstate transportation—air, land and water—to the 
Interstate Commerce Commission ? 

This body was set up by Congress in 1887. At that time there 
were no motor trucks and no airplanes. Most of the traveling and the 
transportation of goods were done by rail and water. The original In- 
terstate Commerce Act gave the ICC power to regulate common car- 
riers by rail or by rail and water, and later amendments gave the ICC 
some control over trucks in interstate commerce. 

This commission since its creation has been one of the best and 
most respected of all the Federal Government agencies. Its powers are 
clearly defined in the laws relating to it, and it is responsible to Con- 
gress. 





Editorial appearing in Washington Times-Herald, Sunday, November 21. !%3. 
* Copyright, 1943, News Syndicate Co., Inc., and reprinted by permission 
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As motor trucks and then airplanes came into use as interstate car- 
riers, Why was not full jurisdiction over them given to the ICC? That 
would have been the logical thing to do. 

The only reason we can figure out is that this logical procedure 
would not have made many more well-paid Government jobs for de- 
serving Democrats, Republicans or anybody else. Efficient government 
by the fewest possible Government officials does not make many of such 
jobs. Government by a multitude of overlapping, duplicating and 
vaguely empowered boards and bureaus makes a lot of such jobs; but it 
also makes for inefficient government. 

For example, the States for the last 10 years or so have been slap- 
ping innumerable regulations on the interstate trucking industry with a 
view to milking revenues for themselves out of it. Things came to such 
a pass that shortly after Pearl Harbor Secretary of Commerce Jesse 
Jones figuratively knocked the States’ heads together and wrung out of 
them an agreement to suspend the worst of these regulations so that war 
goods carried by truck could circulate with reasonable speed. Reports 
keep coming in that that agreement is not even yet being any too well 
kept. 

Civil aviation threatens to run into this same sort of political ob- 
struction unless saved by appropriate Federal legislation. We think 
by all odds the sensible course would be to turn the whole job over to 
the ICC, along with full jurisdiction over the interstate trucking in- 
dustry. - 


P. §.—The above is the counsel of perfection, because neither Con- 
gress nor the Executive works to cut down jobs, but very vice versa. 














O. D. T. Orders 


By Artuur L. Winy, JR. 


Carloading Order Revised 


ODT Order 18 providing rules requiring maximum loading of rail- 
road freight cars has been revised by the Office of Defense Transpor- 
tation and all permits and general directives issued under the former 
order have been revoked. The present revision makes no radical changes 
in current requirements but the new order has been amplified to meet 
changed loading conditions. 

The new order is issued at a time when the Office of Defense Trans- 
portation, the Interstate Commerce Commission, the Shippers Ad- 
visory Boards, and the Association of American Railroads are inaug- 
urating a campaign to increase railroad efficiency by 10 percent. The 
Office of Defense Transportation emphasizes that strict adherence in 
the letter and spirit of the new order will constitute a major factor in 
the suecess of the campaign to increase efficiency. 





Expansion of Truck Operations Prohibited 


By amendments of all pertinent general orders, the Office of De- 
fense Transportation has prohibited the inauguration of any new truck 
operation or the extension of present routes or delivery areas unless 
prior approval is obtained from the Office of Defense Transportation. 
This prohibition applies to all carriers—private, contract and common— 
and to all types of operations—over-the-road, local cartage and _ pick- 
up-and-delivery. All requests for approval of new or extended oper- 
ations must be made in writing to the carrier’s district office of the 
Division of Motor Transport, Office of Defense Transportation. No 
application will be approved unless it is shown that the new service 
or extension of service is ‘‘necessary to the war effort or to the main- 
tenance of essential civilian economy.’’ 





Truck Record-Keeping Simplified 


In a move to simplify the record keeping requirements imposed upon 
commercial vehicles by the Office of Defense Transportation, there has 
been issued Administrative Order ODT 9. This order reduces the in- 
formation called for from motor operators. It is believed by Office of 
Defense Transportation that the new reports will eliminate many of the 
problems which have arisen in the past relating to the preparation and 
filing of reports while at the same time enabling the Office of Defense 
Transportation to keep better informed regarding the operating prob- 
lems of the motor carrier industry. 
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Freight Expediters Disapproved 


Director Eastman has announced that the employment by some 
shippers of so-called freight expediters tends to interfere with railroad 
operating efficiency and to slow down, rather than expedite, movement 
of freight in general. Director Eastman’s statement reads, in part, as 
follows : 


**T am convinced that the employment of freight expediters, 
whether by private shippers or by government shippers, is a prac- 
tice that ought not to be tolerated under existing transportation 
conditions. Freight expediters cannot gain preference for their 
employers without imposing sacrifices on other shippers. Their 
activities waste the time and hamper performance of the duties of 
yardmasters and other railroad employees. The ultimate result is 
to slow down the movement of all freight and aggravate the very 
conditions which led to employment of expediters in the first place. 


* * * 


**Sinee the activities of freight expediters definitely impede 
transportation efficiency, I believe it is the obligation of the rail- 
roads to report every instance of such activity to the Office of De- 
fense Transportation, in order that we may make appropriate rep- 
resentations to the shippers concerned. I am therefore bringing 
this matter to the attention of railroad officials. I am also trans- 
mitting this statement to the heads of all Government Agencies.’’ 





Retail and Wholesale Deliveries 


Common carriers by motor vehicle may not be used to make retail 
or wholesale deliveries to circumvent the new motor delivery restrictions 
which went into effect October 11, 1943, the Office of Defense Trans- 
portation has announced. A retail merchant or wholesaler who has 
already made the permitted number of deliveries authorized by the de- 
livery restriction order may not employ a package-delivery concern or 
a ‘‘dime-delivery’’ carrier to make an additional delivery. Likewise, 
such common carriers may not be employed by a retail merchant or 
wholesaler to make deliveries of packages weighing less than 5 pounds 
or smaller than the 60-inch size, the delivery of such small packages 
being generally prohibited. 





Replacement of Automotive Parts 


Under new procedures, effective November 1, 1943, the Maintenance 
Specialists of the Office of Defense Transportation will seek parts for 
operators of motor vehicles. The new procedure is expected to shorten 
materially the time necessary to obtain needed parts and will also aid 
the Office of Defense Transportation in accumulating information as 
to where and in what quantities needed parts are available. 








Rail Transportation 


By F. F. Estes, Editor 


Ex Parte 104—Terminal Services 


Division 3 of the I. C. C. has made public the following supple. 
mental reports in Ex Parte 104—Part II, Terminal Services: 

The obligation of respondents under interstate line-haul rates found 
not to extend beyond reasonable points of interchange, herein deter- 
mined, and payment of allowances to the American Bridge Company for 
switching beyond such points of interchange found unlawful at the 
industry’s plants at Ambridge and Pencoyd, Pa., Trenton, N. J., El- 
mira Heights, N. Y., and Toledo, Ohio. 

Sharon Steel Hoop Company Terminal Allowance—Obligation of 
respondents under interstate line-haul rates found not to extend beyond 
reasonable points of interchange, herein determined, and payment of 
an allowance to the industry for switching beyond such points found un- 
lawful. 

Wickwire Brothers, Inc., Terminal Allowance—Obligation of re- 
spondents under interstate line-haul rates found not to extend beyond 
reasonable points of interchange, herein determined, and payment of 
an allowance to the industry for switching beyond such points found 
unlawful. 

Worth Steel Company Terminal Allowance—Obligation of respond- 
ents under interstate line-haul rates found not to extend beyond rea- 
sonable points of interchange, herein determined, and payment of an 
allowance to the industry for switching beyond such points found un- 
lawful. 

McClintic-Marshall Corporation Terminal Allowance—Obligation 
of respondent under interstate line-haul rates found not to extend be 
yond reasonable point of interchange, herein determined, and payment 
of allowance to the industry for switching beyond such point found 


unlawful. 
- +. * 7 


Division 3 of the I. C. C. in a report dated October 4, 1943 in Ex 
Parte No. 104—Red River Lumber Company Terminal Allowances, has 
reversed its findings in a prior report that respondent’s obligation under 
their line-haul rates did not extend beyond the points of interchange 
at Westwood, California, and that payment by respondents to the 
lumber company for switching service beyond those points was unlaw- 
ful. 





Ex Parte 148—Rates 


The Director of Economic Stabilization, the War Food Adminis- 
trator and the O. P. A. have urged the I. C. C. to continue the suspen- 
sion of the Ex Parte 148 rates on the grounds that restoration of these 
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rates would add $300,000,000 annually to the bills of the Government, 
farmers, business men and private consumers, and would have an im- 
mediate adverse effect on price stabilization and food production. 

The Class I petitioning carriers advised. the I. C. C. they would not 
interpose any objection to a further suspension of these rates until July 
1, 1944. 

The increased rates authorized in 1942 were suspended by the Com- 
mission on November 8th until July 1, 1944. 

The Commission found the increases ranging from four to six per 
cent ‘‘no longer necessary or justified under present conditions.’’ 

The suspension does not affect a ten per cent passenger fare increase 
also approved in 1942. 





Oral Arguments on Competitive Bidding 


The Interstate Commerce Commission on October 6, assigned for 
November 5, oral arguments in Ex Parte No. 158, in the matter of com- 
petitive bidding in the Sale of Securities Issued Under Section 20a of 
the Interstate Commerce Act. The arguments were heard in Washing- 
ton by the entire Commission. 





1. C. C. Service Orders 


No. 156—Issued September 28, 1943, effective October 1, places 
certain restrictions on movement of canned goods in refrigerator cars. 

No. 157—Issued October 1, 1943, effective immediately, restricts Sea- 
board Air Line Railway from weighing any carload shipments of lime 
rock from Buda to Starke, Fla., (Camp Blanding), requiring movement 
to Baldwin, Fla., for weighing and return to Starke, except that a por- 
tion of cars may be weighed to determine average weight. Purpose of 
order is to conserve round trip of 52 miles to nearest scales. 

No. 158—Issued October 9, 1943, effective immediately, orders rail- 
roads to unload cotton from railroad cars, long held at Alexandria, La., 
by the American Compress & Warehouse Company, and to unload future 
ears after being held 3 days after arrival. 

No. 159—Issued October 12, effective October 13, 1943, suspends par- 
tially the operation of Section 8 of Rule 35 of Consolidated Freight Clas- 
sification No. 15, insofar as it applies to combustible liquids when shipped 
to Willard I. Donohoe and Harry D. Peters, doing business as Eastern 
Shore Oil Co., Salisbury, Md. 

No. 160—Issued October 13, effective October 15, 1943, has the 
effect of restricting the holding of cars of grain for orders, at following 
points: Glenwood, St. Cloud, Staples, Thief River Falls, and Willmar, 
Minnesota. 

No. 161—Issued October 27, effective immediately, prohibits com- 
mon carriers by railroad, after first icing which shall be performed in 
Texas, to re-ice, or allow re-icing, of a refrigerator car or cars loaded 
with citrus fruits originating at any point in Texas. Also prohibits the 
putting of salt or mixing of salt with ice in the bunkers of refrigerator 
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ears loaded or to be loaded with citrus fruits originating at any point 
in Florida. 

No. 162—Effective October 29, 1943, freezes on mine sidings all 
anthracite coal, except sizes barley and smaller (due to shut-down of 
mines). Was vacated November 1, 1943. 





Amendments To or Cancellation of Previous Service Orders 


No. 68, Amendment No. 3, effective October 20, 1943, exempts rem- 
nant shipments from Service Order No. 68. 

No. 70-A, effective November 5, 1943, makes certain modifications to 
original order No. 70. 

No. 80—Amendment No. 13, effective October 1, 1943, orders that 
town of Berea, Ohio, be cancelled from the Painesville, Ohio, market 
area. Also that town of Lexington, Ohio, be included in Fostoria, Ohio, 
market area. Further that Edd A. Manlove, of Indianapolis Board of 
Trade designated Agent of Commission to issue permits for movement 
of grain under the terms of this order at the Indianapolis market in 
lieu of William H. Howard. Appointment of Howard vacated. 

Also Amendment No. 14 to same order, effective October 7, 1943, 
provides for inelusion of Pana, Ill. in the Decatur, Ill. market area, and 
designates J. W. Huegeley as agent of Commission to issue permits for 
movement of grain in the Nashville, Ill. market area. 

No. 93—Amendment No. 1, effective October 7, 1943, makes certain 
amendments with respect to giant type refrigerator cars. 

Also Amendment No. 2, makes additional amendments along same 
line. 

No. 115—Amendment No. 3, makes certain modifications with re- 
spect to cars of fruits and vegetables, in southeastern territory. 

No. 115-A—I. C. C. suspends its service Order No. 115 until Dee. 
5, 1943. 

No. 120-F—Effective November 1, 1943, reinstates original Order 
No. 120, dealing with restrictions on billing and delivery of carriers of 
coal to consignees with 10 days or more supply on hand, with excep- 
tions. 

Nos. 123, 126, 145, 147, 149—All vacated and set aside effective 
October 9, 1943. 

No. 133—Vaceated and set aside, effective October 29, 1943. 

No. 137-A, Effective Nov. 2, 1943, vacates and sets aside Order No. 
137, which dealt with rerouting of three carloads of machinery to be 
moved from Newport News, Va., to the Grand Coulee Power Plant, 
Odair, Washington. 

No. 145—Amendment No. 3, effective October 1, 1943, adds towns of 
Denver, Colo., and North Platte, Nebr. as icing stations where the first 
or initial icing of potatoes shall not be in excess of 34 bunker capacity. 

No. 148-A—Dated October 27, 1943, vacates and sets aside Service 
Order No. 148. 

No. 162-A—Effective Nov. 1, 1943, vacates and sets aside No. 162, 
elsewhere described herein. 
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ABANDONMENTS AND ACQUISITIONS AUTHORIZED 


ATCHISON, TOPEKA & SANTA FE RY. co.—I. C. C. authorizes company to 


abandon segments of line between Benedict Junction and Virgil, 
Kans., and from a point near Eureka to Moline, Kans. I. C. C. re- 
fused to permit company to abandon tracks between Virgil and 
Emporia, Kans., and between Madison Junction and a point near 
Eureka. Railroad sought to discontinue operations over about 123 
miles of track. Authorization covered about half that distance. 


CENTRAL INDIANA RY. CO.—Finance Docket 14230—Abandonment of line 
in Boone County, Ind., authorized. 


CHICAGO & EASTERN ILL. R. R. CO.—Finance Docket 14175—I. C. C. (1) 
denies application of C. & E. I. to acquire trackage rights over line 
of railroad of Chicago, Terre Haute & Southeastern Ry. in Sul- 
livan County, Ind., and (2) denies application of C. & E. I. to 
construct connecting track in the county and state aforesaid. 


CHICAGO, BURLINGTON & QUINCY R. R. CO.—Finance Docket 14332—Aban- 
donment of line in Lawrence County, S. Dak. authorized. 


CHICAGO, MILWAUKEE, ST. P. & PACIFIC R. R. CO.—Finance Docket 14330— 
Abandonment of portion of line in Benton County, Wash., author- 
ized. 


EL PASO & SOUTHWESTERN R. R. CO.—Finance Docket 14325—Abandonment 
by company and abandonment of operation by Southern Pacific 
Co., Lessee, of portion of branch line in Lincoln County, N. Mex., 
authorized. 


MIDLAND VALLEY R. R. CO.—Finance Docket 14345—Abandonment of 
branch line in Sebastian County, Ark., authorized. 


MINE HILL & SCHUYLKILL HAVEN R. R. CO.—Finance Docket 14335—Aban- 
donment of portion of branch line in Schuylkill County, Pa., oper- 
ated by Reading Co., lessee, permitted. 


MONSON RAILROAD CO.—Finance Docket 14314—Abandonment as to in- 
terstate and foreign commerce, of entire line in Piscataquis County, 
Maine, authorized. 


PENNSYLVANIA R. R. COMPANY—Finance Docket 14319—Abandonment by 
Pennsylvania R. R. of branch line and parts of branch lines in 
Cambria, Clearfield and Westmoreland Counties, Pa., authorized. 


PITTSBURGH, CINCINNATI, CHICAGO & ST. LOUIS R. R. CO.—Finance Docket 
14313—Abandonment of operation by Pennsylvania R. R. Co., lessee, 
of branch lines of railroad in Allegheny and Washington Counties, 
Pa., authorized. 


RAY & GILA VALLEY R. R. CO.—Finance Docket 14328—<Authorized to 
abandon as to interstate and foreign commerce, its entire line of 
railroad in Pinal County, Arizona. 
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SOUTHERN PACIFIC COMPANY—Finance Docket 14310—Abandonment of 
portion of branch line in Nevada and Placer Counties, California, 
authorized. 





REORGANIZATIONS AND FINANCING 


ATLANTIC & NORTH CAROLINA R. R. CO.—Finance Docket 14334—Author- 
ity granted to issue unsecured promissory note in face amount of 
not exceeding $200,000, to be delivered at par to State of North 
Carolina and proceeds used in connection with rehabilitation of 
applicant’s railroad properties. 


BALTIMORE & OHIO CHICAGO TERMINAL R. R. CO.—Finance Docket 14346— 
Authority granted road to issue not exceeding $521,725.46 of prom- 
issory notes in evidence of, but not in payment of, the unpaid in- 
debtedness on certain equipment contracts. 


CHICAGO & NORTHWESTERN RY. CO.—Finance Docket 13638—Second Sup- 
plemental Report, further modifies report and order of Commission 
of March 5, 1942, so as to permit substitution under the equipment 
trust of certain equipment. 


GREAT NORTHERN RY. CO.—Finance Docket 14276—Merger of properties 
of Brandon, Devils Lake & Southern Ry. Co. into Great Northern for 


ownership, management and operation, approved. Acquisition by 
Great Northern of control of Farmers’ Grain and Shipping Co. 
through ownership of capital stock, approved. Also, purchase by 
Great Northern of properties of Farmers’ Grain & Shipping Co., 
approved. 


ILLINOIS CENTRAL R. R. CO.—Finance Docket 14311—Authority granted 
to assume obligation and liability in respect not exceeding $15,000,- 
000 Illinois Central equipment-trust certificates, to be issued by 
Pennsylvania Company for Insurances on Lives & Granting Annui- 
ties, as trustee, and sold at 98.3373 and accrued dividends, and 
proceeds, together with treasury cash, to be used to pay loans from 
the R. F. C. and to pay for certain equipment. 


MINNEAPOLIS & ST. LOUIS R. R. CO.—Finance Docket 12414—Second Sup- 
plemental report released, modifying supplemental reports and 
orders of March 4, 1941, and March 9, 1942, (1) so as to authorize 
M. & Si. L. to issue not exceeding $2,015,000 general mortgage 
bonds, series A, (4 per cent income), in lieu of like amount of sec- 
ond-mortgage income bonds, series A, and (2) so as to rescind au- 
thority heretofore granted to issue $4,000,000 first-mortgage 4-per- 
eent bonds. 


MISSOURI PACIFIC R. R. CO.—Finance Docket 9918—I. C. C. ordered the 
proceeding reopened for further consideration and scheduled hear- 
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ing before Examiner R. H. Jewell, at Brooklyn, N. Y., October 19, 
1943. 


PHILADELPHIA, BALTIMORE & WASHINGTON R. R. CO.—Finance Docket 14350 
—Authority granted to issue $12,929,000 general-mortgage 3% 
bonds, to be sold at par and accrued interest and proceeds applied 
to redemption on Dee. 1, 1943, of like amount of outstanding gen- 
eral-mortgage 414% bonds. 





Western Pacific Railroad Reorganization 


The Interstate Commerce Commission reorganization plan for the 
Western Pacific Railroad has been approved in San Francisco by Fed- 
eral Judge A. F. St. Sure, effective as of January, 1939. 

The court also approved appointment of three reorganization trus- 
tees whose job it will be to put the I. C. C. plan into operation. They 
will issue new bonds, decide the amount to be kept in reserve, and 
settle other basic fiscal questions. 

The three are: 

Frederick H. Ecker, New York, representing the institutional bond- 
holders’ committee; Frank C. Wright, Washington, representing the 
Reconstruction Finance Corporation ; and Robert E. Coulson, New York, 
representing other creditors who will participate under reorganization. 

Mr. Coulson was one of the attorneys representing creditors who 
originally protested the I. C. C. plan, obtained its reversal in the ap- 
pellate court, but lost before the Supreme Court. 





Chicago & North Western Ry. Reorganization 


A three-judge Federal court has decided it lacked jurisdiction to 
order the I. C. C. to re-open reorganization proceedings for the Chi- 
cago & North Western Railway. 





Chesapeake and Ohio Ry. Stock 


The Chesapeake & Ohio Railway has asked the Interstate Commerce 
Commission for authority to issue preference stock to the value of 
$76,573,700, for distribution among common stockholders. The stock 
would have a par value of $100 and an annual dividend of $3.75 per 
share would be payable before dividends on common stock. 

The C. & O. said the preference stock represents a part of income 
which might have been paid as dividends to stockholders in past years, 
but instead was used to improve properties and reduce indebtedness. 
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New York, Chicago & St. Louis R. R. Stock Purchase 


The I. C. C. denied the New York, Chicago & St. Louis Railroad 
permission, to purchase 60,000 shares of Wheeling & Lake Erie Railroad 
common stock on the grounds that the transaction would not be in the 
public interest. The I. C. C. said that the New York, Chicago & St. 
Louis, commonly known as the Nickel Plate, is ‘‘greatly in arrears’’ in 
dividends on its cumulative preferred stock. 

The I. C. C. found ‘‘a disregard for the spirit and intent’’ of the 
Layton Anti-Trust Act in financial arrangements for the transaction 
between the Nickel Plate and Otis & Co., a Cleveland banking house 
representing the Taplin interest. 

Nickel Plate preferred stockholders were the only objectors to the 
sale. 





Chicago, Rock Island and Pacific Ry. Co. Collateral 


On a motion by the Chase National Bank of New York, Federal 
Judge Michael L. Igoe has vacated an injunction entered November 22, 
1933, restraining the bank from disposing of collateral securing its loan 
to the Chicago, Rock Island, and Pacific Railway Company. 

The amount of the original indebtedness, according to the petition, 
was $2,000,000, secured by $3,253,000 in first and refunding mortgage 
bonds and $3,956,000 in first mortgage bonds of the St. Paul and Kan- 
sas City Short Line Railroad. The principal amount of the promis- 
sory note was reduced to $1,969,454 on August 1, 1934 by application 
of coupon collections of the first and refunding mortgage bonds. Ac- 
cording to the petition the value of the collateral is now $2,151,500 and 
the bank’s total claim amounts to $3,167,653 with interest. 





Return of T. P. & W. 


Possible return of the Toledo, Peoria, and Western Railroad to 
its owners was discussed at a conference in the Office of Director East- 
man of the O. D. T., at Washington, D. C., on November 2. Partici- 
pants were representatives of the O. D. T.; Wayne L. Morse, public 
member of the War Labor Board; representatives of the claim division 
of the Department of Justice, and George P. MeNear, Jr., president of 
the T. P. and W. 





Carloading Estimate For Fourth Quarter 


Freight carloadings in the fourth quarter of 1943 are expected to 
be practically the same as actual loadings in the same quarter of 1942, 


according to estimates just compiled by the thirteen Shippers’ Ad- 


visory Boards and made public on October 2. 
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On the basis of these estimates, freight loadings of the 28 principal 
commodities will be 8,982,274 cars in the fourth quarter of 1943, com- 
pared with 8,911,673 for the same commodities in the corresponding 
period in 1942, or an increase of only eight-tenths of one per cent. 
Of the thirteen Shippers’ Advisory Boards, ten estimate an increase 
and three a decrease in carloadings in the fourth quarter of 1943 com- 
pared with the same period in 1942. 

Tabulation below shows actual carloadings for each district in the 
fourth quarter of 1942, the estimated loadings for the fourth quarter 
of 1943, and the percentage of increase or decrease. 


Shippers’ Advisory Actual Loadings Estimated Loadings Per Cent 
Boards 4th Quarter 1942 4th Quarter 1943 Increase 


New England 159,786 169,641 
Atlantic States 857,363 878,083 
Allegheny 1,098,881 1,137,360 
Ohio Valley 1,061,275 1,063,235 
Southeast 1,030,355 965,050 
Great Lakes 663,417 683,768 
Central Western 351,585 361,651 
Mid-West 1,146,797 1,189,102 
Northwest 651,261 690,953 
Trans-Missouri-Kansas 431,593 403,071 
Southwest 741,953 709,360 
Pacific Coast 438,667 452,094 
Pacific Northwest 278,740 278,906 


Total 8,911,673 8,982,274 





New Freight Cars Allocated 


The Office of Defense Transportation has announced that the War 
Production Board has scheduled for production 15,983 additional new 
freight cars, of which 10,122 are for delivery during the first quarter 
of 1944; 4,456, during the second quarter and 1,405 during the third 
quarter. 

Under the Controlled Materials Plan, the War Production Board 
allotted tonnage of steel and other materials for the fourth quarter of 
1943 for the construction of the 10,122 new cars. However, due to the 
timelag in getting the allocated materials flowing into the car build- 
ers’ shops, these cars will be produced during the first quarter of 1944. 

At the same time, the Office of Defense Transportation has drawn 
upon authorized advance allotments for sufficient tonnage of steel for 
the first and second quarters of next year, to the extent of scheduling 
an additional 5,861 cars, making a total of 15,983 cars so far scheduled. 
Additional cars will be scheduled promptly upon placement of orders 
by the railroads, and upon authorization being received for materials 
for the first and subsequent quarters of 1944, the O. D. T. said. 
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The breakdown of the 15,983 cars according to type is as follows, 
Box, 4,080; caboose, 210; dump, 4; flat, 867; dump car flat, 8; gondola, 
1,175; hopper, 9,420; tank, 19; and refrigerator 200. 





Railroad Income 


Class I railroads of the United States in September 1943, had an 
estimated net income, after interest and rentals, of $69,700,000 com. 
pared with $105,190,123 in September, 1942, according to reports filed 
by the carriers with the Bureau of Railway Economies of the Associa- 
tion of American Railroads and made public recently. Class I railroads 
in September. 1943, had a net railway operating income, before interest 
and rentals, of $110,175,208 compared with a net railway operating in- 
come of $155,062,969 in September, 1942. (September is the fourth 
consecutive month in which the net earnings of the carriers has shown 
a decline. ) 

Operating revenues for the month of September totaled $776,539 ,302 
compared with $697,792,146 in September, 1942, while operating expen- 
ses totaled $478,074,366 compared with $399,705,707 in the same month 
last year. 

Class I railroads in the nine months ended on September 30, 1943, 
had a net railway operating income, before interest and rentals, of $1, 
073,083,008 compared with $976,300,977 in the same period in 1942. 
Those same railroads in the first nine months of this year had an esti- 
mated net income, after interest and rentals, of $681,400,000 compared 
with $571,971,991 in the corresponding period of 1942. 

In the twelve months ended September 30, 1943, the rate of return 
on property investment averaged 5.86 per cent compared with a rate 


of return of 4.57 per cent for the twelve months ended September 30, 
1942. 





Railroad Equipment Installed and On Order 


Class I railroads on October 1, according to the Association of 
American Railroads, had 28,896 new freight cars on order. On the 
same date last year they had 36,437 on order. Of the total number on 
order October 1 this year, there were 7,008 plain box, 2,825 automobile 
box, 3,294 gondolas, 12,812 hoppers, 1200 refrigerator, 200 stock and 
1557 flat cars. Class I roads also had 1067 locomotives on order on Oc- 
tober 1, consisting of 468 steam, 3 electric, and 596 Diesel. This com- 
pares with 840 locomotives on order on October 1 last year, which in- 
cluded 314 steam and 526 electric and Diesel. During the first 9 months 
of 1943 the railroads put 20,432 new freight cars in service, compared 
with 56,081 in the same period last year. Those installed this year in- 
cluded 9,621 hopper, 7,721 gondola, 2,085 fiat, 135 automobile box, 816 
plain box, 4 refrigerator, 3 stock, and 47 miscellaneous. They also 
put 483 new locomotives in service in the first 9 months this year, of 
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which 298 were steam, 15 electric, and 170 Diesel. New locomotives in- 
stalled in the corresponding 9 months of last year totaled 575, of which 
932 were steam and 343 electric and Diesel. 





1. C. C. Monthly Comment on Transportation Statistics 


The Bureau of Transport Economics and Statistics of the I. C. C., 
in its ‘‘Monthly Comment on Transportation Statisties,’’ issued Oc- 
tober 11, states that the total operating revenues of Class I steam rail- 
ways in August 1943 amounted to $800,233,000, an increase of 17 per 
cent over the $683,807,000 reported for the same month last year. For 
the 12 months’ period ended with August, the total revenues were $8,- 
874,000,000, a further advance over the preceding item in this series, 
which was $8,658,000,000. 

The freight revenue for the month of August 1943 was $585,644,000, 
or somewhat above that for July. As August had 5 Sundays, that is 
one less working day than July, the August freight revenue index of 
229.3 is higher than the July index, 224.1, to a greater extent than ap- 
pears from the total revenues. The percent of increase in freight rev- 
enue for August this year compared with that for August last year of 
9.0 percent is slightly less than the corresponding percentages for 
June and July. 


The passenger revenue for August, $161,971,338, increased substan- 


tially over the July revenue and was 56.5 percent over the correspond- 
ing amount last year. This was considerably less than the correspond- 
ing percentage for the preceding month. The passenger revenue index 
of 449.8 for August means that the revenue was nearly 4% times that 
of the average August in the 1935-9 period. 





Wage and Hour Industry Committee Appointed 


The Wage and Hour Division of the Department of Labor has ap- 
pointed Industry Committee No. 69, for the communication, utilities 
and miscellaneous transportation industries. 

The order states that the term ‘‘Communication, Utilities and Mis- 
cellaneous Transportation Industries’’ covers— 

‘‘The industry carried on by any wire or radio system of communi- 
cation or by messenger service; by any concern engaged in the produc- 
tion and distribution of gas, electricity or steam, the distribution of 
water or the operation of sanitation facilities; and by any concern en- 
gaged in such transportation by rail, water, pipe-line, motor vehicle, or 
other means, as is not covered by the wage orders for the Railroad Car- 
rier, Property Motor Carrier and Passenger Motor Carrier industries, 
or in related activities, including stevedoring, consolidating, fowarding, 
and packing, not covered by these orders; provided, that the definition 
shall not include any activity covered by the definition of any other in- 
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dustry for which the Administrator has issued a wage order or ap- 
pointed an industry committee.’’ 

The committee held its first meeting October 22, 1943, in the Vic- 
toria Room, Hotel Victoria, New York. 





Investigation of Railroad Equipment Shortage 


The Senate on October 21, adopted S. Res. 185, which authorizes 
the Interstate Commerce Committee to investigate (1) the causes of 
existing shortage of railroad equipment, and (2) means of relieving 
such shortages. Chairman Wheeler appointed a subcommittee to con- 
duct the inquiry. 

The members are Senators Stewart, Tennessee, Chairman; Johnson, 
Colorado, and Reed, Kansas. The first hearing before the subcommittee 
was scheduled for November 4. 





Telegraph Company Merger 


Consummating negotiations of several years, the merger of the 
Western Union and Postal Telegraph Companies became effective at 
midnight of October 8, 1943. All employees and facilities of Postal 
are now under the direction of Western Union. 





Federal Power Commission Appointment 


The Senate, on October 15, confirmed the nomination of Nelson Lee 
Smith, of New Hampshire, to be a member of the Federal Power Con- 
mission for the remainder of the term expiring on June 22, 1945. Mr. 
Smith was chairman of the Board of Investigation and Research, 
created under the Transportation Act of 1940. 





House Passes Transportation Tax Exemption Bill 


The House of Representatives on October 11, passed and sent to 
the Senate H. R. 3338, introduced by Representative Doughton, of 
North Carolina, in regard to government and other exemptions from 
the tax with respect to the transportation of property. Among other 
things, this bill provides that the amount paid for transportation fur- 
nished by carriers operated by agencies of the United States, such as 
the Federal Barge Lines and the Alaska Steamship Company, shall be 
subject to tax except with respect to transportation furnished by such 
carriers to the Post Office Department. The Senate Finance Committee 
approved the bill on October 15. It passed the Senate Oct. 21, and was 
sent to the President on that date. 
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Railorad Tax Program 


Mr. R. V. Fletcher, Vice President of the Association of American 
Railroads, presented the tax program of the railroads to the House Ways 
and Means Committee at a hearing on October 11, in connection with 
the consideration by that committee of proposals for a new tax bill. 
Prefacing his statement, Mr. Fletcher told the committee that the 1943 
tax bill of the railroads will amount to nearly $2,000,000,000. In 1942, 
he said, 16 per cent of the revenues of the Class I railroads was paid 
out in taxes but in the first eight months of this year the percentage 
increased to 22 per cent. Mr. Fletcher said that the railroads last year 
paid five times as much in taxes as in dividends. 

Among the recommendations submitted by Mr. Fletcher to the com- 
mittee were the following: 

1. That the tax on passenger fares should not be raised to 25 per 
cent as recommended by the Treasury as such an increase would fall 
upon the class of persons least able to bear the expense. He expressed 
this as his individual opinion. The present rate is 10 per cent. 

2. If the 3 percent tax on amounts paid for freight transportation 
is continued, the present law should be amended so as to confine the tax 
to charges paid for transportation proper and not to accessorial services. 
The Treasury Department has recommended repeal of this tax. 

3. That railroads not be taxed on that part of their apparent 
revenues derived from the movement of government freight to which 
there is some question as to the applicability of land grant reductions 
and which may have to be refunded to the government later. He sug- 
gested an amendment to give relief along the lines now provided by 
existing law for others doing business with the government whose ap- 
parent income may hereafter be reduced by re-negotiation of contracts. 

4. Amendment of the law so as to exempt under certain conditions 
reserves set up by the railroads for deferred maintenance purposes. 

5. Amendment of Section 117(a) having to do with capital losses 
so that railroads will be permitted to deduct from taxable income losses 
incurred through the ownership of securities of other railroad corpora- 
tions in the same way in which they are now permitted to deduct losses 
incurred through the ownership of railroad property. 

6. Amendment of the law so that railroads will not be forced to 
reduce their invested capital as the penalty for changing from the re- 
tirement to the depreciation system of accounting. 

7. Repeal of the capital stock tax and related excess profits tax. 
This recommendation is in accord with the recommendation of the 
Treasury. 

8. Repeal of the present law which imposes a 2 per cent penalty for 
the privilege of making a consolidated return. 

9. Change in the present law so as to permit the taking of deprecia- 
tion on leased railroad property where lease contracts provide that the 
property shall be returned to the owners at the end of the lease in as 
good condition as when it was taken over. 
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Tax Amortization Regulations Change 


An amendment to War and Navy Department regulations in order 
to provide that hereafter the tax amortization privilege will not be 
granted unless those departments approve the project before the facility 
has been begun or acquired, was signed on October 5, by President 
Roosevelt. The amendment to the regulations under Section 124 of the 
Internal Revenue Code as approved by the President follows: 

‘‘The construction, reconstruction, erection, installation, or acquisi- 
tion of a facility shall not be deemed necessary unless (1) the beginning 
of the construction, reconstruction, erection, installation, or the date of 
acquisition of such facility was prior to October 5, 1943; or (2) an 
application for a Necessity Certificate describing such facility was filed 
before October 5, 1943; or (3) the Secretary of War or the Secretary 
of the Navy, in exceptional cases, has determined prior to the beginning 
of such construction, reconstruction, erection, installation, or the date of 
such acquisition, that there is a shortage of facilities for a supply re- 
quired for military or naval uses and that it is to the advantage of the 
Government that additional facilities for such supply be privately 
financed. ”’ 

‘*Tax amortization provisions,’’ a White House statement explain- 
ed, ‘‘were written into the law in 1940, shortly after the start of our 
rearmament program, in order to encourage private expansion of facili- 
ties for the national defense effort. This was accomplished by insertion 
in the Internal Revenue Code of a new Section 124. The law as thus 
amended allowed taxpayers to write off the cost of new facilities over a 
five year period (or less should the emergency end sooner) instead of 
over the longer depreciation period normally used, in every case where 
the construction of the facility was certified to be necessary in the in- 
terest of national defense.”’ 

‘*In the three years the law has been in existence, the War and 
Navy Departments have issued over 27,000 Necessity Certificates for 
facilities having a value in excess of five and a half billion dollars. The 
War Production Board has stated that with few exceptions the United 
States now has the capital equipment needed to beat the Axis. The 
effort today is directed, not to further expansions, but to full utilization 
of existing capacity. The few remaining cases of needed facilities can 
be taken care of by governmental financing.’’ 





Interpretation of Truman Hobbs Bridge Act Argued 


A board headed by Colonel Goethals, representing the Chief of 
Army Engineers heard oral arguments recently in respect to the proper 
method of distributing the cost of alteration of railroad bridges between 
railroad owners and the government. The argument arose in connection 
with the alteration of the Texas and New Orleans Railroad Company 
bridge over the Neches River at Beaumont, Texas. This is the first case 
involving an interpretation of the Truman-Hobbs Bridge Act that has 
been presented. J. R. Bell, counsel for the Texas and New Orleans 
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Railroad Company appeared in behalf of that railroad. Because of the 
test nature of the proceedings, Mr. J. Carter Fort, General Counsel of 
the A. of A. R., and Sidney Alderman, General Solicitor of the Southern 
Railway, also presented arguments. 





Hugotan Gas Pipe Line Authorized 


The Cities Service Transportation and Chemical Company was 
authorized recently by the Federal Power Commission to construct a 
26-inch natural gas pipe line 231 miles in length from the Hugotan gas 
field in Texas County, Okla., to the Blackwell Compressor Station of the 
Cities Service Gas Company in Kay County, Okla. The latter company 
also was authorized to construct certain additions to existing facilities 
to handle the gas through the new ‘‘Hugotan”’ line. 





Post-War Transportation Study Planned 


Chairman Bailey of the Senate Commerce Committee appointed a 
sub-committee to study the post-war problems in shipping, transporta- 
tion, aeronautics, and other phases of foreign and domestic commerce. 
He named Senator Caraway as Chairman of the Committee. Other 
members include: Senators Bennett Champ Clark, Radcliffe, McCarran, 
Barbour, Burton and Brewster. 





Coal Shipments Embargoed 


Solid Fuels Administrator Ickes on October 29 placed an embargo 
on shipment of all domestic sizes of Bituminous and Anthracite coal. 

This coal, estimated at about 1,150,000 tons, must be held at the 
mines as a reserve supply for future shipment to areas where critical 
shortages of home-heating coal may develop because of the current wave 
of wildcat strikes and the probability of a general strike next week. 

Ickes notified coal producers ‘‘to hold on track at the mines”’ all 
loaded cars of coal in sizes suitable for domestic use. He will give them 
further orders as to where to ship this coal to meet emergency needs of 
communities entirely without fuel supplies or where climatic conditions 
present serious health threats. 

The reserve supply thus held at the mines was estimated at more 
than 1,000,000 tons of Bituminous and about 150,000 tons of Anthracite. 





Unbilled Coal Car Rule Amended 


The Car Service Division of the A. of A. R. on October 29, amended 
its unbilled coal car rule so as to permit the mines to hold unbilled cars 
equivalent to a full day’s output. The order cancels the Car Service 
Division rule which prevents coal mining companies from holding un- 
billed more than 25 per cent of a day’s production of coal as unbilled 
coal. The change was made at the request of Government officials and is 
a temporary expedient to meet conditions arising from mine work 
stoppages. 











Railroad Retirement Act and Related Activities 


N. R. A. B. Awards Subject to Court Review 


A U.S. Cireuit Court of Appeals ruling has held that awards by the 
National Railroad Adjustment Board, chief arbitration agency for rail- 
road unions, were not final and could be brought into Federal court for 
review. 

The ruling was made in an appeal brought by two Youngstown, 
Ohio, yardmasters employed by the Pittsburgh & Erie Railroad Co. 
They appealed a decision by a Pittsburgh Federal court which reversed 
the Board’s ruling on a seniority dispute. 





National Railroad Adjustment Board Referee 


Honorable Ernest M. Tipton, Chief Justice, Supreme Court, Jeffer- 
son City, Missouri, has been appointed a referee for the First Division 
of the National Railroad Adjustment Board to act on 43 deadlocked 
eases involving the Chicago, St. Paul, Minneapolis and Omaha Railway, 
Great Northern, New Orleans & North Eastern Railroad, Norfolk and 
Western Railway, Illinois Central Railroad, Erie Railroad, Minneapolis, 
St. Paul & Sault Ste. Marie Railway and the New York Central Railroad. 

Judge Tipton took up his assignment on October 11, 1943. 





N. R. A. B. Cases 


The First Division of the National Railroad Adjustment Board had 
5,513 cases awaiting decision on October 2, 1943. The Board had heard 
897 of these, of which 142 are deadlocked. 





Second Division N. R. A. B. Ex Parte Submissions 


The Second Division of the National Railroad Adjustment Board 
has extended its rules for submission of ex parte cases, until December 
31, 1944. 





Railroad Unemployment Insurance Certifications 


The Railroad Retirement Board reports that in August 1943, it 
made 1,519 certifications for benefits under the Railroad Unemployment 
Insurance Act. There were 1,093 certifications with 14 days of un- 
employment, 374 with an average of 10.9 days and 52 with an average 
of 6.2 days. 
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N. R. A. B. Referee Appointment 


Honorable Curtis M. Roll, Indianapolis, Indiana, has been appoint- 
ed a referee for the First Division of the National Railroad Adjustment 
Board to act on 42 deadlocked cases involving the Boston & Maine; 
Detroit, Toledo & Ironton; Baltimore & Ohio Chicago Terminal; South- 
ern Piedmont Northern ; Alton; Georgia Southern & Florida ; Cincinnati, 
New Orleans & Texas Pacific; Green Bay & Western; Chicago, Mil- 
waukee, St. Paul & Pacific-East; and the Texas-Mexican. 

Judge Roll took up his assignment on October 18, 1943. 





Railroad Retirement Board Appointment Approved 


Nomination of Frank C. Squires, to be a member of the Railroad 
Retirement Board for the remainder of the term expiring on August 29, 
1948, vice M. Roland Reed, was confirmed by the Senate on October 15. 





Motor Transportation 


By J. Nintan Beau, Editor 
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1. National War Labor Board—Motor Carrier Wages—Appealed 


On October 28th the United States District Court for the District 
of Columbia, heard arguments in the suit brought by the Employers 
Group of Motor Freight Carriers, Inc., et al, v. National War Labor 
Board, et al. This suit was filed in June, 1943 (see June issue, Practi- 
TIONERS’ JOURNAL, page 967), and the Government’s motion to dismiss 
was filed September 15th (see September issue, PRACTITIONERS’ JOURNAL, 
page 1077). 

The principal issue in the case involved the jurisdiction of the 
Board to authorize wage increases in excess of the ‘‘Little Steel Form- 
ula.’” When the case was heard before the Labor Board, the Board was 
operating under Executive Orders 9017 and 9250, which orders per- 
mitted the Labor Board to exceed the ‘‘Little Steel Formula.’’ On 
April 8, 1943, the President issued Executive Order 9328, which limited 
the Board’s jurisdiction to approve wage increases to such increases as 
come within the ‘‘Little Steel Formula.’’ The Trucking Commission 
made public its proposed decision on April 10th, and said proposed 
decision was finally approved by the Economic Stabilization Director 
and became effective April 30th. 

The plaintiffs contend that, regardless of the fact that the case had 
been heard prior to Executive Order 9328, the Labor Board was bound 
by the limitations of that Executive Order, because it was issued prior 
to the release of the Trucking Commission’s proposed order and prior 
to the approval of the proposed order by the Director of Economic 
Stabilization. In support of their position plaintiffs cited Ziffrin, Inc. 
vy. United States, decided February 1, 1943. The Ziffrin case was 
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referred to in the March, 1943 issue of the PRacTITIONERS’ JOURNAL at 
page 629. ; 

This is believed to be the first case filed directly against the National 
War Labor Board, and the first case to be argued. The argument was 
on a motion to dismiss. However, the case was submitted on its merits 
and taken under advisement by the Court. 





£. 
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2. ATA Challenges Motor Carrier Rights of Railroads 


The American Trucking Associations, et al, have brought suit in 
the United States District Court of Virginia, to set aside the motor 
carrier certificate of convenience and necessity which the Interstate 
Commerce Commission had issued to the Seaboard Air Line Railroad 
Company. 

The principal issue raised by the bill of complaint, involved the 
authority of the Commission to assign railroad applications for motor 
carrier rights, for hearing by Joint boards. The railroad filed more 
than 20 separate applications for segments of routes, which the Com- 
mission assigned to separate joint boards for hearings. Motor carrier 
protestants petitioned the Commission to consolidate the applications 
and to hold a hearing on a consolidated record. This the Commission 
refused to do. When the matters came on for hearing before the 
separate joint boards, each joint board refused to hear protestants’ 
evidence relating to the competitive effect of the consolidated applica- 
tions. Each joint board ruled that its jurisdiction was limited to con- 
siderations involving the particular segment which was before the board 
for hearing. 

The case is an important one for the reason that most of the ap- 
plications filed by railroads have been handled piece-meal by joint 
boards. The various sub applications filed by the Railroad Express 
Agency now number approximately 600. 


—Dwoeonawtwnr- 





3. 1. C. C. Identification Plates on Vehicles 


Because of the difficulty in obtaining materials for metal identifica- 
tion plates, the Motor Carrier Division of the Interstate Commerce 
Commission made public on October 7, an order effective on November 1, 
providing for a temporary method of identification in lieu of such plates. 
The order provides that carriers which do not have such plates shall 
display on both sides of each single vehicle, or on both sides of each 
power unit of each combination of vehicles, used in such operations, the 
name, or trade name, of such motor carriers and the Interstate Com- 
merce Commission certificate, permit, or docket number assigned to the 
interstate operating authority under which the vehicle or vehicles are 
being operated. If the name of any person other than the operating 
tarrier appears on any such single vehicle, the name of the operating 
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carrier, the order provides, shall be preceded by the words ‘‘operated 
by.’’ The order further provides that the letters and figures shall be of 
such shape, size, and color as to be readily legible, during daylight hours, 
from a distance of 25 feet, while the vehicle is not in motion. The order 
is to remain in effect until December 31, 1944. 





4. O. P. A. Suggests Immobilization of Trucks 


A suggestion that the Office of Defense Transportation could im- 
mobilize 3,000,000 motor trucking vehicles as a solution to an admitted 
shortage of truck tires, was advanced here recently by the Office of 
Price Administration executive in charge of tire rationing. 

The suggestion came from Sparks Bonnett, chief, tire rationing 
branch, OPA, in an address to 2,000 dealers attending a rubber-con- 
servation conference sponsored by the National Association of Inde- 
pendent Tire Dealers. 

According to Automobile Facts and Figures for 1943, just issued 
by the Automobile Manufacturers Association, there were 4,267,000 
trucks registered as of August 1, 1943. Thus, Mr. Bonnett’s suggestion, 
if adopted, would mean that only a trifle more than 25 per cent of the 
nation’s truck fleet would be permitted to operate. 





5. I. C. C. Refuses to Reconsider Truck Rate Increase 


The Interstate Commerce Commission has denied a petition of the 
Secretaries of War and Navy and of other Government agencies for 
reconsideration of a decision increasing motor carrier rates in the East. 
The Interstate Commerce Commission motor carrier division recently 
granted the application of carriers for a 4% rate increase effective 
October 4. 





6. Substituted Motor Service—Complaint 


Joint and separate motions to dismiss the complaint, motions to 
make more definite and certain the complaint, and answers, have been 
filed in No. 29019, Adams Transfer & Storage Co., et al. vs. Aberdeen 
¢& Rockfish Railroad Co., et al., by six groups of rail respondents and their 
motor carrier affiliates. The six documents are identical in wording. 

The complaint, filed by eleven motor common carriers of property, 
said that the rules and regulations governing substituted motor service, 
as published in Agent Kipp’s I. C. C. A-3503, MC-I. C. C. No. A-150, 
and the practices engaged in by the defendants were ‘‘nothing more 
or less than a subterfuge to defeat the higher rates published on file for 
the account of motor carriers actually performing such substituted 
service,’’ which substituted service was provided for in the Kipp Na- 
tional Substituted Freight Service Directory. The complaint charged, 
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in substance, that the railroads accepted less-than-carload shipments and 
substituted the service of their subsidiary owned and other motor com- 
mon carriers to perform the entire line haul transportation between 
point of origin and point of destination, as did the water carrier de- 
fendants, according to the complaint. 

The respondents asked that the complaint be dismissed because 
it failed to state any facts which would constitute a violation of the 
Interstate Commerce Act and because ‘‘the relief sought in the com- 
plaint is contrary to the letter, spirit and purpose of Office of Defense 
Transportation General Order O. D. T. No. 1, as amended, and contrary 
to authority issued to defendants under special permission of the Inter- 
state Commerce Commission, No. 11864, of September 15, 1942, in fur- 
therance of the said General Order O. D. T. No. 1. The complaint, 
therefore, is improperly addressed to the Interstate Commerce Com- 
mission and seeks to secure from said Commission an order which 
would be in conflict with outstanding orders of the Office of Defense 
Transportation. ”’ 

Hearing was held on November 8, at Hotel President, Kansas City, 
Mo., before Examiner Way. 





7. 1. C. C. Reversed in Finance Case 


The United States District Court for Maryland, has reversed the 
I. C. C. on its ruling in connection with the application of Refiners 
Transport Terminal Corporation to acquire Marshall Transport Com- 
pany. The Refiners Transport Terminal Corporation is controlled by 
the Union Tank Car Company through ownership of 82.6% of the 
stock. Under these facts the Commission held that Union Tank Car 
Company was the real party of interest and should have joined in the 
application. By a two to one decision the statutory district court held 
that the Commission had exceeded its powers in rejecting the appli- 
cation. However, the Court left the Commission free to dispose of 
the case as it may be advised, upon hearing on the application. The 
ruling of the Commission, dismissing the application, was cited in the 
September, 1943 issue of the Practitioners’ Journal at page 1079. 





8. Rate Cases 


The American Trucking Associations has requested the Commis- 
sion to restore the rate increases which were first allowed in Ex Parte 
148 and then suspended in April of 1943. The suspension period ex- 
pires December 31, 1943, and, unless further suspended, the original 
increases, amounting to approximately 6%, will again become effective. 

ATA pointed out that the revenues of motor carriers for mer- 
chandise traffic exceeds the revenues for similar traffic received by the 
railroads. ATA further contended that the railroads were handling 
this class of traffic at a loss. 
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When the Commission suspended the 6% increase last April, motor 
carriers gencrally did not meet the reduction, and the motor carriers 
claimed that they could not afford to do so. The position of ATA was 
set forth in the November 1, 1943 issue of Transport Topics. 





9. Opposition to Integrated Transportation Systems 


The American Trucking Associations, at its recent annual conven- 
tion, has gone on record in opposition to integrated transportation 
systems. The association will support legislation to prevent one type of 
transportation from owning or controlling other types of transporta- 
tion. 

Senator Wheeler has indicated that he proposes to introduce legis- 
lation to keep the transportation agencies separate. Precedent for this 
type of legislation was established many years ago by the Panama Canal 
Act. 





10. ATA Convention 


The 10th annual convention of the American Trucking Associa- 
tions was held in Chicago during the week beginning October 18th. 

Ted V. Rodgers was re-elected President for the 11th consecutive 
term. 

The local cartage operators, who had heretofore maintained a 
separate organization have affiliated with the national organization. 

A. T. A. departed from its traditional policy and established a 
labor relations and manpower department, which will develop statis- 
tics for use in connection with labor contracts and matters coming be- 
fore various governmental agencies having jurisdiction over labor mat- 
ters. 





11. Motor Carriers Revenues 


The Bureau of Transport Economies and Statistics has released its 
statement No. M-700 showing revenues and passengers of Class I Motor 
Carriers of Passengers for the month of July 1943 as compared with 
the same month in 1942. 

Passenger revenues for July 1943 amounted to $36,477,437 as com- 
pared to $27,946,210 for July 1942, a 30.5 per cent increase. There 
were 50,720,602 passengers carried in July 1943 with 35,257,231 carried 
in the same month of 1942, an increase of 43.9 per cent. 
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Freight Forwarder Regulation 
By Gites Morrow 


Commerce Counsel, Freight Forwarders Institute 


Bill to Amend Various Parts of the Interstate Commerce Act 


Senator Wheeler, Chairman of the Senate Committee on Interstate 
Commerce, has introduced a bill, S. 1473, to amend various parts of the 
Interstate Commerce Act. The bill, dated October 25, 1943, has been 
referred to the Senate Committee on Interstate Commerce, and while 
it was scheduled for hearing along with bill S. 1425 on November 1st 
and 2nd, no testimony was presented during the hearing concerning 
8. 1473. 

The bill proposes one change in part IV of the Act, to relax the 
rigid prohibition now contained in Section 411(c) against a director, 
officer, employee or agent of a common carrier subject to part I, II, or 
III of the Act owning or having any interest in a freight forwarder. The 
amendment would permit such ownership upon authorization of the 
Commission after a showing that neither public nor private interests 
would be adversely affected. 

Information divulged in applications for freight forwarder per- 
mits revealed that there were, apparently, a number of such interlocking 
ownerships, and the Commission instituted an investigation on its own 
motion in Ex Parte No. 155, Ownership of Stock in Freight Forwarders, 
to determine whether certain individuals were violating the terms of 
Section 411(¢). The investigation is still pending. 

The bill would also extend the emergency powers, set forth in Sec- 
tion 1(15), (16) and (17) of part I of the Act to Water Carriers subject 
to part III, and make certain other changes in parts I, II and III of the 
Act. 





Forwarder Application Proceedings Reopened 


By orders dated October 22, 1943, the I. C. C. has vacated its 
previous orders dismissing a number of freight forwarder applications 
for permits, and reopened the cases for further consideration. The re- 
opened proceedings are as follows: 


Docket No. FF-25, John W. Williams, d/b/a Atlantic & Gulf For- 
warding Co. 

Docket No. FF-100, Corpus Christi Distributing Service, Inc. 

Docket No. FF-103, R. E. Shutt, d/b/a Service Carloading Co. 

Docket No. FF-123, Mutual Transit Corporation. 


== 
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New Freight Forwarder Application Filed 


The total number of freight forwarder applications filed with the 
I. C. C. was brought to 160 by an application filed on October 4, 1943, by 
the Beverly Hills Transfer & Storage Co., of Beverly Hills, Calif. The 
application, docketed as FF-160, seeks a determination as to whether or 
not the operations of the company are subject to part IV of the Act. 

The application reveals that applicant is a certificated motor car- 
rier subject to part II of the Act, but that certain operations are also 
carried on whereby used automobiles, household goods and personal ef- 
fects are shipped in rail cars. The Commission is asked to determine 
whether inclusion in rail cars of a used automobile belonging to a ship- 
per along with household goods and personal effects, which are the 
property of the same or other shippers, would make the entire consoli- 
dation exempt under the terms of the exemption provided by Section 
402(b) or (ce). If the operations are held subject to part IV of the 
Act, applicant asks authority to operate from points in southern Cali- 
fornia to all points in the United States. 





Freight Forwarder Applications Granted 


Additional permits authorizing operations as a freight forwarder 
have been granted by the I. C. C. as follows: 

Docket No. FF-78, Truck-Rail Terminals, Inc. Authorized by order 
dated October 4, 1943, to operate as a freight forwarder of commodities 
generally between all points in the states of Ala., Ark., Calif., Colo., 
Conn., Ga, Ill., Ind., Iowa, Kansas, Ky., La., Md., Mass., Mich., Minn., 
Miss., Mo., Mont., Neb., N. H., N. J., N. Y., N. Carolina, Ohio, Okla., 
Oregon, Pa., 8. Carolina, S. Dakota, Tenn., Texas., Wash., W. Va., Wis., 
and Wyoming. 

Docket No. FF-29, Pan Atlantic Carloading Dispatch Service, Inc. 
Authorized, by order dated October 4, 1943, to operate as a forwarder 
of commodities generally from points in Conn., Dela., Me., Md., Mass., 
Mich., N. H., N. J., N. Y., Ohio, Pa., R. I., Vt., Va., W. Va., and the 
District of Columbia, to points in Ala., Ariz., Ark., Fla., La., Miss., 
N. Mex., Okla., Tenn. and Tex. 

This is a reversal of a previous order denying a permit to the ap- 
plicant. 

Docket No. FF-77, Mutual Distributing, Inc. Authorized, by order 
dated October 22, 1943, to operate as a freight forwarder of commodities 
generally between points in Indiana, IIl., Minn. and N. Dakota. 

Docket No. FF-53, Hawaiian Freight Forwarders, Ltd. Authorized 
by order dated October 15, 1943, to operate as a freight forwarder of 
commodities generally from points in the District of Columbia and all 
states east of and including N. Dakota, S. Dakota, Nebr., Kans., Okla., 
Ark., and La., to San Francisco, Calif., when consigned to the Hawaiian 
Islands or foreign countries. 











16, | 
the 

Ider 
and 
bill 

Com 
out | 
of e: 


bill | 
Sens 
app! 
Reec 


4, 19 
Pres 


in tl 


subs 
ther 


subs 





order 
dities 


rized 
ler of 
id all 
Okla., 
vaiian 














NOVEMBER, 1943 143 









Docket No. FF-142, Associated Shippers Carloading, Inc. Author- 
ized, by order dated October 18, 1943 (amending a prior order in this 
proceeding) to operate as a forwarder of commodities generally from 
New York, N. Y., and points in Conn., N. J., and Pa., to points in cer- 
tain counties in Illinois and Indiana. 





Legislation Extending Authority for Forwarders— 
Motor Carrier Joint Rates 


Legislation to extend, for a period of 18 months beyond November 
16, 1943, the joint rate authority contained in Section 409 of part IV of 
the Interstate Commerce Act, has passed both Houses of Congress. 
Identical bills to accomplish this purpose were introduced in the House 
and Senate, the House bill bearing number H. R. 3366 and the Senate 
bill number S. 1425. The House Committee on Interstate and Foreign 
Commerce unanimously reported bill H. R. 3366 on October 27th, with- 
out hearings. The Committee amended the bill so as to reduce the period 
of extension from two years to 18 months. 

The Senate Committee on Interstate Commerce held hearings on 
bill S. 1425 on November Ist and 2nd. The Senate bill was reported by 
Senator Wheeler on November 4th, with an amendment similar to that 
approved by the House, reducing the extension to 18 months. Senator 
Reed submitted a minority report. 

The House passed H. R. 3366, by unanimous consent, on November 
4, 1943, and the Senate passed the House bill on November 9, 1943. The 
President signed the bill on November 12th. 

The bills, as passed, amend part IV of the Interstate Commerce Act 
in the following respects : 

By striking out the words ‘‘eighteen months’’ where they appear in 
subsection (a) and subsection (b) of Section 409, and inserting, in lieu 
thereof, the words ‘‘thirty-six months.’’ 

By substituting the following language for the wording of present 
subsection (4) of Section 409(a) : 


‘**(4) No new or additional joint rate or charge may be estab- 
lished under authority of this section for service from any point of 
origin to any point of destination with respect to any particular 
commodity or class of traffic unless at least one rate or charge for 
service from such point of origin to such point of destination with 
respect to such commodity or class of traffic, established by an 
individual freight forwarder or by a freight forwarder jointly with 
a common carrier by motor vehicle, is already lawfully in effect; 
but for purposes of this paragraph the making of a change in a 
joint rate or charge which has been established, or which has become 
effective pursuant to this section, shall not be deemed to constitute 
the establishment of a new or additional joint rate or charge.’’ 








Water Transportation 


By R. GRANVILLE Curry, Edttor 


Commissioner Eastman Discusses Water Carriers 


In an address before the Mississippi Valley Association, at St. Louis 
on Octboer 18, Hon. Joseph B. Eastman made the following statements: 

‘*T am glad that you invited me to address this meeting, because 
it gives me an opportunity to pay a long overdue debt by expressing, in 
behalf of the Nation, appreciation of the wartime performance of a 
part of our domestic transportation system which has not been pub- 
licized to the extent that some other parts have been, either by others 
or by myself, but which is nevertheless of large importance. In my pres- 
ent position, I have responsibilities which extend over an immense 
area, that area being all the domestic transportation facilities of the 
Nation—on land, on water, and in the air, whether interstate or intra- 
state and whether they are operated for hire or only as a private un- 
dertaking. Fortunately these responsibilities do not extend to the 
management and operation of the properties, except in the case of two 
small railroads, but they do obligate me to do what I can, with the aid 
of certain powers delegated to me by the President, in his capacity as 
Commander-in-Chief of the Army and Navy, to assure the maximum 
utilization of these facilities for the successful prosecution of the war. 

* * * * * 


‘‘Our carriers have had to carry a wartime load which has trans- 
cended all prior loads to an unbelievable extent, and with less facilities 
in sum total than before the emergency began, but nevertheless it is a 
fact, which I believe no one will dispute, that no deficiency in our war 
effort can as yet be laid at the door of domestic transportation. My or- 
ganization is, I think, entitled to some of the credit, for I am sure it has 
not wholly failed of its purpose, but the major credit must go to those 
who have been managing the properties and doing the actual work of 
transportation, and to the splendid cooperation which they have re- 
ceived from the shippers and the public in general. 

* * * * * 

‘‘It is my primary duty, in my present position, to accomplish 
maximum utilization of the domestic transportation facilities of the 
Nation for the successful prosecution of the war. Consequently I have 
encouraged and promoted the use of water transportation, wherever | 
believed that by so doing I could help to attain that end. That policy, 
however, has not always been understood. Many of the railroads gained 
the impression that it was our intention to divert cargo promiscuously 
from rail to water routes, and many of the water carriers seemed to 
think that, if not our intention, it was our duty to do this and become 
active solicitors for their benefit. 
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‘I do regard it as my duty to promote the use of waterways where 
they have excess capacity, where competitive rail routes are overtaxed, 
and where the use of the water route does not in itself involve an unwar- 
ranted waste of transportation. The load on the rail lines is so great 
that the use of water routes, where further use is practicable, is desirable 
more often than not. But it sometimes happens that the rail route, while 
heavily loaded in one direction, is lightly loaded in the other and in that 
direction has as much excess capacity as the water route. It also some- 
times happens that a proposed use of a water route involves so much 
use of rail transportation in getting the traffic to or from the water 
that it contributes nothing of importance to transportation conserva- 
ion. If you will keep in mind the fact that the Office of Defense Trans- 
portation is not the solicitor for any form of transportation, but that 
its prime duty is to get the most use out of all of them combined, I think 
you will be able to understand my policy.”’ 





Transportation of Coal in Barges 


Maximum rates, effective November 1, for the transportation of coal 
in barges from New York to Eastport, Me., were established by the OPA 
on October 27. The rates range from a maximum of $4.90 per ton on 
700 or less net tons per barge to $4.15 for over 2,600 net tons. 





Maritime Commission Secretary Appointed 


Mr. Arthur J. Williams, an official of the United States Maritime 
Commission since its establishment in 1936, was appointed, recently, 
Secretary of the Commission and of the War Shipping Administration. 





Ex-Lake Interstate Carload Shipments of Anthracite 
and Bituminous Coal 


The I. C. C., on October 9, entered the following order pertaining 
to ex-lake traffic : 

“It ts ordered, That the rail carriers operating from Lake Superior 
and Lake Michigan docks, be, and they are hereby, authorized and di- 
rected to adjust charges on interstate carload shipments of anthracite 
and bituminous coal moving from Lake Superior and Lake Michigan 
docks during the period May 15, 1943, to June 19, 1943, inclusive, when 
such coal originated at the mines during the period March 18, 1942, 
to May 14, 1943, inclusive, to basis of rates which became effective 
June 20, 1943; 

“And it is further ordered, That the rail carriers promptly file with 
the Commission statements definitely and clearly describing the ship- 


ments upon which adjustments shall have been made under authority 
of this order.’’ 
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Status of Towboat Operator as Common or Contract Carrier, in Court 


The Ross Towboat Company has filed suit in the Federal Court 
for the Massachusetts District, seeking to set aside the order of the 
Commission in W-655 on the ground that this company had erroneously 
been found by the Commission to be engaged in towage as a common 
carrier when, as it claimed, it was in fact a contract carrier. 





Export Traffic 


There were 134,217 cars of export freight, excluding coal and grain, 
handled through United States ports in the month of September con- 
pared with 80,528 cars in September last year, an increase of 67 per cent. 

Export grain unloaded at the ports totaled 2,842 cars, compared 
with 1,559 in August, 1942, an increase of 82 per cent. 

In addition, the railroads also handled 714 carloads of coastal 
freight in September this year, compared with 831 in the same month last 
year, a decrease of 15 per cent. 

The total of 137,773 cars of export and coastal freight, excluding 
coal, handled through the ports, while slgihtly less than in August, rep- 
resented an average daily unloading of 4,592 cars, the highest on record, 
compared with a previous high of 4,508 in August this year. 





Supreme Court Notes Probable Jurisdiction in Cornell Case 


The Supreme Court of the United States announced on October 25 
that it had noted probable jurisdiction in No. 384, Cornell Steamboat 
Company v. United States et al., involving a suit to set aside a certificate 
and order of the Commission holding that this company is performing 
towage service as a common carrier subject to part III of the Interstate 
Commerce Act. 





No Hearing Procedure in ‘‘Grandfather’”’ Cases 


The Commission in discharging its duties in respect to water-carrier 
applications under the ‘‘grandfather’’ clause has dispensed with formal 
hearings in numerous cases. It has obtained what it considered neces- 
sary information from applicants through questionnaires and through 
informal reports of investigation by its representatives, usually located 
in the vicinity of the prinicipal office of the applicant involved. The 
procedure has eliminated a tremendous amount of unnecessary work and 
expenditure of time and money. The general results are believed to be 
satisfactory and mark a successful attempt to stream-line Commission 
procedure. 

A serious objection has been voiced at times to the procedure just 
described in that the decision under the procedure is made, not by an 
examiner, but by the Commission itself, through Division 4, without 4 
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hearing. Thus it was claimed that other carriers adversely affected 
would be deprived of a hearing. To guard against this objection, the 
Commission permits those adversely affected to file petitions of inter- 
vention in such proceeding after the decision of Division 4, and upon 
a reasonable showing of an inadequate record or error in the decision, 
the case is reopened for a formal hearing. This appears to be a safe- 
guard against errors that might otherwise bring the new procedure into 
serious question under the constitution. Recent action by the Commis- 
sion in such cases indicates its awareness of this danger and its willing- 
ness to grant a hearing on a proper showing. 





1. C. C. DECISIONS 


War-Time Interruptions Found Not Fatal Under “Grandfather” 
Clause—Temporary Operation No Basis for 
Permanent Rights 


Division 4, in No. W-460, St. Johns River Line Company Common 
Carrier Application, decided October 7, 1943, found that applicant is 
entitled under the ‘‘grandfather’’ clause to continue operation as a 
common carrier by self-propelled vessels and by non-self-propelled ves- 
sels with the use of separate towing vessels in the transportation of 
commodities generally between ports and points along the Atlantic 
coast and tributary waterways from Brunswick, Ga., to Miami, Fla. 
Suspension of operations by applicant because of conditions arising from 
the war was found to be ‘‘for reasons beyond its control’’ and therefore 
no bar to a certificate under the ‘‘grandfather’’ clause. 

The Commission denied applicant permanent authority to operate 
between Jacksonville and Charleston, between which points it now 
operates under temporary authority. In this connection the Commis- 
sion said : 


‘Because of the temporary suspension of coastwise shipping along 
the Atlantic coast we recognized the temporary need for appli- 
eant’s service between Jacksonville and Charleston by way of the 
Atlantic Intracoastal Waterway and granted authority according- 
lv. The temporary authority is to continue in force until Decem- 
ber 31, 1944. Whether applicant’s services between those points 
will be required on a permanent basis when coastwise shipping is 
resumed is a question which can not be determined on this record. 
In our opinion the present and temporary need alone should not 
be considered as proof that public convenience and necessity re- 
quire a grant of permanent authority to enter a field of trans- 
portation which others, because of war conditions, have temporarily 
vacated. The application for permanent authority to operate be- 
tween Jacksonville and Charleston will be denied without prejudice 
to its future presentation, or the right of applicant to continue its 
temporary operations between those points.”’ 
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Case Reopened by Commission on Its Own Motion to Specify Type 
of Vessels in Service Authorized 


In No. W-751, Commercial Barge Lines, Inc. Common Carrier Ap- 
plication, the Commission in its original decision dated August 12, 
1943, had- granted the applicant operating rights under the ‘‘grand- 
father’’ clause ‘‘as a common carrier by water’’ without indicating the 
type or types of equipment used in such service. Upon reconsideration, 
on its own motion, in a report dated October 22, 1943, the Commission, 
following Isthmian Steamship Common Carrier Application, 250 I. C. C. 
735, amended its certificate and order in the original case, so as to specify 
service by ‘‘non-self-propelled vessels with the use of separate towing 
vessels, ’’ 





Exempt Transportation No Basis for “Grandfather” Rights 


Division 4 in No. 452, Central States Towboat & Barge Co., Inc. 
Contract Carrier Application, decided October 22, 1943, found that ap- 
plicant had performed only exempt towage for others under section 
303(f)(2) of the Act or towage of liquid cargoes exempt under sec- 
tion 303(d), and was, therefore, not entitled to ‘‘grandfather’’ rights. 
The towage of empty tank barges was found to be exempt, inasmuch 
as these vessels were designed for use exclusively in service incidental to 
the loaded movement and were certified as provided in section 303(d). 
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Meetings of Regional Chapters 





District No. 1 Chapter 


Bentley W. Warren, Chairman, 30 State Street, Boston, Mass. 
(Notice of the time and place of monthly meetings will appear later). 


Chicago Chapter 


C. R. Hillyer, Chairman, 135 South LaSalle Street, Chicago, Illinois. 
Meets: 12.15 P. M. First Friday of each month at the Traffie (ju! 
Rooms of the Palmer House. Chicago. 


District of Columbia Chapter 

George H. Muckley, Chairman, Transportation Building, Washing- 
ton, D. C. 

Meets 12:30 P. M. Third Tuesday every second month, Hay-Adams 
House, Washington, D. C. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


Metropolitan New York Chapter 
A. C. Welsh, Chairman, 66 Court St., Brooklyn, N. Y. 
Meets: (The date and place of meetings announced by notice). 
Minneapolis Chapter 
(Ninth District Chapter) 


W. W. Gibson, President, 1144 Baker Building, Minneapolis, 
Minnesota. 


Meets : 6:00 P. M. Second Tuesday of each month, Y. M. C. A.. Min- 
neapolis. 





_N. B.: Each member shall be designated as a member of one of sixteen terri- 
torial districts into which the United States is divided by the Interstate Commerce 
Commission for the administration of the Motor Carrier Act. Unless a member, by 
written notice to the Secretary, signifies his intention to be known as a member of 
_ other district, he shall automatically be a member of the district in which he 
Tesides. 

Members within each of the several districts may at their own expense with the 
approval of the vice-president of the district, organize and maintain district and local 
chapters which may send delegates to annual or other meetings of the Association. 
Such chapters must conform to the constitution and by-laws of the Association, 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—Section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939 Journat). 
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President: 
Vice-Presidents: 


Secretary-Treasurer: 
Executwe Committee: 


The meeting voted that dues of members of the Chapter who are 
serving in the armed forces of the Nation be remitted for the duration 
of the war and for six months thereafter. 

The following motion, duly seconded, was voted : 


‘‘That reasonable regulation of collective rate-making, free 
from interference from the Sherman Anti-Trust Law, should be 
permitted ; and that the National Association should appoint a Com- 
mittee to prepare proper legislation and urge its adoption.’’ 


Pittsburgh Chapter Char! 
John H. Wilharm, Chairman, G. T. M., Diamond Alkali Company, 
535 Smithfield Street, Pittsburgh, Pennsylvania. 
_ Meets: 7:30 P. M. Last Monday of each month. Traffic Club of  qraf 
Pittsburgh, Hotel William Penn. PCr 
San Francisco Chapter of Ai 
R. F. Burley, Chairman, c/o McCormick S. 8. Co. Division of Pope 
& Talbot, Inc., 461 Market Street, San Francisco, 5, California. Pitts 
Meets: Commercial Club, San Francisco, California—quarterly. 
Southern California Chapter 
Roy S. Busby, Chairman, T. M., Southern California Division of rim 
General Motors Corporation, 2700 Tweedy Boulevard, South Gate, Cali- Astin 


District No. 1 Chapter Holds First Annual Meeting and 
Elects Officers 


The first annual meeting of District No. 1 Chapter was held at the 
Hotel Manger, Boston, Massachusetts, on Thursday, October 21, 1943. 
The following officers were re-elected to serve for the ensuing year: 


Bentley W. Warren 
J. R. MacAnanny 
Ralph A. Cahouet 
Henry J. Hart 

A. A. Raphael 

R. F. Bohman 

W. E. Boyle 

F. S. Davis 

A. H. Ferguson 
James Garfield 
Hutson E. Howell 
Frederick Manley Ives 
William E. Malone 
O. C. Peterson 
Chester D. Smith 
Sheldon E. Wardwell 
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Charles P. Craddick, Director, Air Cargo Department, United Air Lines 
Addresses November Meeting of Chicago Chapter 


At the regular monthly meeting of the Chicago Chapter held at the 
Traffic Club of Chicago, Palmer House, on November 5th, Mr. Charles 
P. Craddick spoke on the very timely subject of the Present and Future 
of Air Cargo Transport. 





Pittsburgh Chapter Will Hear R. W. Bachman, Special Agent of 
Federal Bureau of Investigation at November Meeting 


Mr. R. W. Bachman, Special Agent, Federal Bureau of Investiga- 
tion, Pittsburgh, will address the Pittsburgh Chapter on ‘‘ Present 
Activities of the F. B. I.,’’ at its November meeting. 








Walter E. Baker, (B) Ass’t. T. M., Mor- 
ton Salt Company, 310 South Michigan 
Avenue, Chicago, 4, III. 

George E. Bills, (A) 511 Northern Build- 
ing, Green Bay, Wisconsin. 

John Douglas Clark, (B) T. M., The 
Youngstown Chamber of Commerce, 
1203 Union National Bank Bldg., 
Youngstown, 3, Ohio 

Albert S. Cooley, (A), Johns Building, 
Pendleton, Oregon. 

Austin B. Costello, (B) T. M., Morton 
Salt Company, Rm. 400, 310 South 
Michigan Ave., Chicago, 4, Illinois. 

Hartley C. Cutter, (A) 2704—3lIst Street, 
5. E., Washington, D. C. 

Benjamin H. Fleet, Jr., (A) 702 Preston 
Avenue, Houston, 2, Texas. 

Robert L. Hafer, (B) T. M., Peoria As- 
sociation of Commerce, 307 Alliance 
Life Building, Peoria, 2, Illinois. 

Donald O. Hobart, (A) Rm. 3119, 1180 
Raymond Blvd., Newark, 2, New Jer- 







sey. 

Herman J. Hoving, (B) Rate Specialist, 
The Borden Company, 350 Madison 
Ave., New York, N. Y. 

Edward A. Jarvies, (B) T. M., Ciba 
Company, Inc., “«! Greenwich Street, 
New York, 14, N. 




















S. W. W. Carr, (B) T. R. B. Freight 
Lines Inc., Box 12, Pod agg” 

George C. Chumos, (A) 406 erie 
National Bank Bldg., Kansas City, 
Kansas. 

Karl J. Grimm, (A) Pasco, Washington. 

Charles A. Hunt, (B) Industrial T. M.. 
Trenton Chamber of Commerce, Stacy- 
Trent Hotel, Trenton, N. J. 














List of New Members* 


Claude N. Knox, (B) T. M., Chandler 
Transfer & Freight Line, 1521 4th 
Avenue, South, Birmingham, Alabama. 


P. Steel Labagh, (A) 101 California St, 
San Francisco, California. 

Tom J. McGrath, (A) 729-15th Street, 
N. W., Washington, D. C. 

William W. Mac Bride, (B) Gen’l. Direc- 
tor, Express Owners Ass'n, Inc., 305 
Broadway, New York, N. Y. 


Malcolm D. Miller, (A) 1838 North Quin- 
tana Street, Arlington, Virginia. 

Francis J. O’Brion, (A) 115 First Avenue, 
S. W., Rochester, Minnesota. 

W. Jerome Offutt, (A) Cramer Building, 
Frederick, Maryland. 

G. A. Olson, (B) Freight T. M., 325 Cen- 
tral Building, Los Angeles, 14, Cali- 
fornia. 

Edgar H. Pierson, (B) T. M., Lone Star 
Steel Company, 602 Southland Life 
Building, Dallas, Texas. 

Charles D. Peet, (A) 61 Broadway, New 


York, N. Y 
Kenneth F. Stone, (A) 304 Michigan 
Central Terminal, Detroit, 16, Michi- 
gan. 
Ralph E. Svoboda, (A) 1501-18 City 


Nat’! Bank Bldg., Omaha, Nebraska. 


* Elected to membership in November, 1943. 


Reinstated as Members 


Sgt. Sidney Kraft, (A) 907th T. G., B, 
T. C., No. 4, Miami Beach, Florida. 


Carl W. Memke, (B) T. M., The Ed- 
wards Mfg. Company, 5th & Culvert Sts., 
Cincinnati, Ohio. 


Warren Price, Jr., (A) 2009 Belmont 
Road, N. W., Washington, D. C. 
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Association of 
Interstate Commerce Commission 


Practitioners 


APPLICATION FOR MEMBERSHIP 


eos hereby make 


“(Please print) 
application for membership in the Association of Practitioners Before the Interstate 
Commerce Commission. 


et I ag Na 


‘ seine aeveand aoe ti 


3. | was admitted to practice before the Interstate Commerce Commission, 
a), 

under ]-b, Paragraph (b), of the Rules of Practice of the Commission, by certificate 

and order dated............ Retains Bilaiecclasates and am now a member in good 


standing of the bar of that Commission. 


4. (For those admitted under Paragraph (a) ). | was admitted to practice as an 
attorney at law by the bosses cu... Court of 
on the........... Gay o............ ath i 
5. (For those admitted under Paragraph (b) ). My occupation is 


, and | am employed by, or am affiliated 


(Signture of Applicant) 
Application not a ted unless accompanied by check. Annual dues, includ- 
ing JOURN mE AU r application 1s fred Between October Ist, and March 
3st, $6.00.” If filed between March 3lst ne September 30th, $3.00. 


—153— 


